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IN THE COURT OF THE DISTRICT MUNSIF AT ASKA.
Original Suit No. 794 of 1885.
Plaintif. Versun Defendant.
Podanu Doss. Bhagavan Paboeik,

Suib to recover 10 bha

~of Karnaw’s Inawm lands and

- -~ gt
rupees 45, their mesne profits for 1882-83 and 84,
This cause coming on on the 13th day of April i886 for final die-
posel, before M. R, Ry. M. Visvanatha Iyer Avergal, Acting District

Munsif, in the presence of K. Ramakristuiah Pantulu, on the part of

Pt
(=)

the plaintiff, and of P, Narasimhaswamy Pantulu, on the part of the
defendent; it is ordered that the suil be dismissed with costs, and that
the plaintifi do pay the costs of the defendant.
(Here enter moamo, of costs.)
Givenunder my hand aud the seal of the Court this 13th day of
April 1886,
(Signedy G. JAGANNADHAROW,
Listrict Muneif
Jor Ag. District Munsif.
IN_THE COURT OF THE DISTRICT MUNSIF AT ASKA.
20 The thirteenih day of dpril,
One thousand eight (hundred and eight-siz.
Peuseyr:—M. R, Ry, M. VISVANATHA AIYAR AVERGAL,
4Ag. District Munsif.
Original Suit No. 794 of 1885.
Plainiif. versus Defendant.
Pndana Doss. Bhagavan Patpaik,

1 m

1. This is a suit to recover 10 bharanams of Karnam’s Inam
lands and rupees 45, their mesne profits for 188283 and 8.
9. The plaintifi’s case is that one OmrudhaDoss, who was the
30 Karnam of Kolombo, haviog died inl865 without heirs,the Zemindar
got the Karnam’s duties discharged by various persons; that 8 years
sgo the defendant was appointed to act as Kernam and was dismissed

i, B, N. i Se Ay 6771
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by the Zemindar two years afterwards; that in 1830 the plaintiff wag
at first appointed as Acting Karnam and was granted the plaintland as
Tnam; that on 25th June 1881 the Zemindar confirmed him io the
office of Karnam ; thab ever since then the plaintiff has been discharg-
ing the doties of Karnam ; that the dofendant usarped posgession
of the Karnam Inam Jandsin 1882 after the plaintifi enjoyed them

for one year.

3. The defendant in his statement pleaded that as he was the
adopted son of the late Raghunada Doss, his name is Bhagavan Doss,
and nob Bhegawan Patnaik ; that Sadssiva Doss, hig eldest son Vasu-
deva Joss; and then Raglunada Doss and after bim the defendant
have been the hereditary Rarnams of Kolombo; thet on 26--3--63,
the Zemindar reported the then Collector admitting that the defend.
anb was the Karnawm, that as the defendaut was a minor at the
time he was eppointed Karnam, he began to do Karnam’s duties
in 1674 or 1875 ; that the ryots of Kolombo combined fogether and
complained ko the Zemindar that he was instrumental in
getting several of them assessed with License (a%x, he wasg
supended for five months, and plaintiff was appointed to ach
for him in March 1880; that as the plaintiff and others
trespassed on his Karnam'lands they weve fined in Oalender Case 834
of 188) and 323 of 1881; that the dismissel of the defendant and the
appointment of the plaintiff are agaiust the provisions of Regulation

XXIX of 1802.

4, The following documents were filed :—
Tlor the Plantif.

A, Takeed dated 21-=12-—80 by theDewan of Kallikote and
Atghur to the Acting Karnam and Karji of Kolombo.

B, Do, dated 25—6—81, by do. to the ryots of Kolombe.

C, Certified copy of Takeed by the Dewan to the plaintiff,
dated 25-6-81.

For ihe Defendant,

1. Certificd eztract from Inam Register for 1234, dated
287 —45.

1I. Certified extract from Inam Register for 1271.

111, Do. of the Zemindar’s Arzi to Mr. G. 8. Forbes, Collec.
tor of Ganjam, dated 26--3—63.

1V. Takeed by Atghur Sheristadar o the defendant, dated
12=8-—16,

C. B. N.
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Takeed by Abghur Serishtadar to tha Karji, &e., servants
of Kolombo, dated 12—8=-76,
Do. by do. tothe defendant, dated 28—6-=78.
Notice of attachment by the Deputy Tahsildar of Aske,
dated 1——2—79 to the Kavrnam and Karji of Kolombo,
Talkeed by the Dewan to the defendant, dated Ll-—=5-=30,
Certified copy of judgment in Calender Case 83 of 1880,
dated 24—11--80.

Do. of do. in Calender Case 328 of 1881, dated 178 —81

5. The following iesnes were framed :==

=

Is the defendant theclegally appointed Karnam of
Kolombo.

if g0, has he been legally dismizssed frou: office T

Ts the defendant the adopted sor of Raghunadha Doss ?
Is the plaintifi’s nomination valid as against the defen-

dant ?

V. Has the plaintiff a right to recover possession of the

s

0.

7. The dofendant’s pleader admitted the genuinenass of Exhi-
bits A, B and C but pointed ont that in line 7 of Tixhibit B Das has
been altered into Patnaik. The correction is quite apparent and
seems to have been subsequently made by the plaintiff or ai his

instance in order to show that the defendant’s name is Bhagavan
Bat the defendant is described as

Painaik

Bhagavan Dosa in Hxhibits A and C cf the plaintiff and Bxhibits 111

=

{arnam Inam lands and its mesne profits for the years

88%-83 and 84 ?

»

Pt

The followine witnesses were examined ==
o
For Plaintif.

1, Budhi Saku,

2. Havi Utta.
3. Norono Suhu.
4, Karji Nomlopodhano-
6. Balabhadrs Doss.
For the Defendant.
1, Bhagavan Doss.
2. Gophinadhacham Patuaik.
3. Radhamali.
JUDGMENT.

and not Bhagawan Doss.

to V1II.
C. B N
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8. 1kt as regards the 3rd issue.

The defendant's adoption by the late Raghunada Doss has been
satisfactorily established by the evidence of his 2nd witness, a relation
of bis naturalfather, who says he attended the adoption, and of his 8rd
witness, the widow of Anurdha Doss, cousin of the late Raghunadha
Doss. These witnesses say that Raghunada adoptoed his wife’s brother’s
gon, the defendant, when he was less than one year old, The fact
of his adoption is strongly corroborated by the contents of Exhibit
ILI, an arzi written by the Kallikote Zemindar io 1863 to the then
Collector. Ware it not for the adoption, the defendant would
have been known by the nume of Bhagavan Patoait and not by the
name of Bhagawan Doss. The surname of his natural family is

Patnaik, while that of his adoptive family is Das.

9. The plaintiff examined five witnesses to show that tho
defendant was not adopted by the late Raghunads Doss. They say
that they wers not aware of eny adoption, and that the defendant
divided from his natural brothers aud got » share out of the property

of his natura! father.

The 5th witness is an inhabitant of another village and his evi-
deuce as to the portion is hearsay. The 4th witness is the Karji of
Kolombo. He says he does not kaosw into how many shares the pro-
perty of the natural fawily was divided, The 38rd witness is
a peighbour of the house of the defendant’s nataral brother ; he
xays he was present at the divisiou. The 2nd witn:ss is an Inamdar
of a neighbouring village. e says that the defendant
performed the funeral rites of his nataral father, though
hiz eldest son Chakrapani was present. The st witness also
WAS mob present at the division. [very one of these says
thai the defendant’s name is Bhagavan Patnaik and not Das.
The st witness’ wife was deserted by hiw on account of sowe sus-
picion of criminal intimacy between her and the defendant. The
s8id witness and witnesses 3, 4 and 5 all belonging to B)lusi caste.
The other residents of the village are all of the same caste. In
consequence of the part that the dsfendants took in distraining the
property of the defaulters of the license tax in the village and of
the criminal intimacy between the defendant and the wife of the
pleintifi’s let witness, the ryots combined together and complained
to the Dowan of the Zomindar of Atghur and Kallikote and got bim
first sugpended and nltimately dismissed io consequence of the

criminal proseoution of the ryots and the Dawan for criminal

C. B. N,
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trespass into his Karnam Inam lauds by the labter and of the convic-
tion by the Sub-Magistrate and the Appellate Court.

10, The evidence of the plaintifi’s witness is noworthy of
credit and is opposed to documentary evidence., I therefore fiad fhat
the defendant is the legally sdopted son of the late Raghunada
Doss. From Txhibit III it is elear that tho defendant is the right-
ful Kacnam of Kolombo, and that his natural father was domng
Rarpam’s duties on behalf of his minor natural son, After the
death of Gadhadbarapat Nail, his elder son Chakrapani did the

10 duties of Karnam ou behalf of the defendant. Ihe defendant seems
to have began to discharge the duiies of Karnam in 1876. There is
nothing to show that he was appointed as temporary Karnam, The
plaintiff has failed to show that the defendant has been diswissed by
the Zewindar for any valid reasons. Exhibits I and [1 show that the
adoptive father of the defendant was the registered Karnam of
Kolombo, The Zemindar conld ot legally remova the defendant
fron the office of Karnam except by a decres of & competent Civil

Couzt on the grouand of his misconduct.

11. I therefore find thab the other issues also agaiust the plain-

20 biff,

12. My decreo is thab the plaintiff’s suit ba dismissed with all

costs and that he do pay the costs of the defendant.
Pronounced in open Court on the 13th dry of April 1886.

(Signed) €. JAGANNADHAROW,

District Munsif.
for Ag. District Munsif.

Decres on Appeal No. 211 of 1886.
Section 579 of the Code of Oivil Frocedure.
(N THE DISTRICT COURT OF GANJAM AT BEREAMPORE.
Appellant. versus BRespondent.
Podanu Doss. | Bhagavan Pafnaik.

Appeal from the decres of the Court of the District Munsif of
Aske in Original Suit 794 of 1885, dated the 18th day of June 1886,

0. B. N. S. A, 6772




6

Memorandum of Appeal:

Plaintiff. versug Defendant,
Podanu Doss, Karnam, Bbagavan Patoaik, Trader,
residing at Rukkakona of residing at Nimmapodoro of
Bittari Matta in Atagada Paikpada Mutta in Ghum-
Talog. . sur Talng.

The plaintiff abovenamed appesls to tho District Court of Ganjam,
at Berhampore, ngainst the decres of the Disbrict Munsif of Aska in
the above suit, dated the 13th day of April 1886, for the following
reasons, namely :—

Tt was not proved that defendant is the adopted socn of Raghus
nada Patnaik, the original Karnam.,

2. Bome of the documents o witness No, III and others
are nob admissible in evidence,

3. Trom the evidence of Karji and others of Kolombo in which

village the suit Karnikam lands ave situatied, it does not appear that
the defendant is the adopted son.

4. The reasons given by the Inwer Court for discrediting thab

evidence are not sufficient.

This appeal coming on for hearing on the 23ed day of February
1887 before J.Thomson, Esquire, Acting District Judge,in the presence
of P, L. Narasimharow Pantula, Vakil for the appellanf, and of Babu
B. C. Chatterjee, Valkil for the respondent ; it is ordered that the
dacree of the Lower Court be, and the same Lereby is, confirmed, and

this appeal dismissed with costs i both Courts.

The costs of this appeal incarred by respondent amouating to
rupees 14 0-0 aro to be paid by appellant. The costs of the Origi-
nal Suit are to be.paid by plaintiff.

(Here enter memorandum of costs.)
Given uander my hand this 22rd day of Febrnary 1887,
(Signed; J. THOMSON,
Ag, District Judge.

10



10

7
IN THE DISTRICT COURT OF GAWJAM,
Wednesday, the twenty-third day of February,
One thousand eight hundred and eighty-seven.
Peesene i=dJ, THOMSON, Hsquirr, dg. District .Jw.lye.
Appeal Suit No. 211 of 1886.
laintif) Appellant. versus (Defendant) Respondent.
Podanu Doss, Bhagavan Patnaik.

Appezl agninst the decreo of the District Munsifof Asks in
Original Suit No. 794 of 1884,

JUDGMENT,

Appellant (plaintiff, Podauu Doss claiming to be Karnam of Ko-
lombo village Zemindary)seeks to recover the Inam landsattached to
the office with mesne profits of rupees 45 for the 3 years 1882~-84.
Phe Lower Couort found that the \e°pondeuu d“iendanﬁ Bhag gavanDoss

e e SO
wss the legally appointed Kornsm of the vxllﬂrre  and nob legally dis«
e SO e
missed; thet he was the edopted son of Raghunad: Doss, a former

bolder of the office; that the plaintif’s nominaticn (appointment) was

not valid against defendant, and plaintiff had no right to recover the

Karnsm Inam lands and the mesne profits claimed.

9, The suit might have been briefiy disposed of by a finding

that reepondent was appointed Karnam of bhe village—vide B unader
2

the Zemindar’s Dewan’s hand, and 111 and had no» bcen ahOWD to
T ——

S 8

have resigned tho office or to have been legally dismissed.

8. The question of his inherent right to hold the office was,

however, raised and an issue framed to try if he wes, as he claimed
to bo, the adopted son of Raghunada Doss whose right is not disput-
ed. To that point the oral evidence is directed, and on careful peru-
sal of it, ! see no reason to differ from the Lower Court’s estimate of
its value. Tho plaintiff proved nothing but his witnesses ignorance
of the adoption, and in &he case of two witnesses ableast the
impossibility of their knowing of themselves ;whereas the two witness-
es for the defendant depose distinctly to the fact of which they were
eye-witnesses. One is the adoptor’s sister and the other was a
Karnam working directly under the Zomindar, who swears the
Zomindar’s permission to tho adoption was obtained and that
it was registerad in the accounts. The plaintiff, with the Zemin-

dar’s Dewan at his back, does nob cross-examine him.

Grounds for-ill-feeling on the part of 8 at least ofappellant’s

witnesses towards respondent are alse shown, This ill-feeling is

4

A

C. B. N.
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ascribablo to the respondent being suspected of too much familix
arity with one of tho witnesses wives and to his having got veveral
assessed to the License tax aud their goods distrained for payment
and also to his baving gob some of them and the Dewan also convict-

ed for criminal trespass on hig Inam lands.

5. It is urged here that the adoption was improbable because
respondent’sfather had an undivided brother who had a son atthe time,
and that there is no evidence from the village itseif as to the adop:
tion., The Karji, 4th witness for appellant, it is said, oaght to have
known, as also the 5th witness, Bub the brother’s widow 8nys res-
pondent’sadoptive father wished to adopt a son—ns was natural-—; the
cause of the absence of village evidence is already expleined-—the
village is all one caste—, and the 4th and Sth witnesses are distinct-
1y hostile to respondent and their evidence carries no conviction to

my miod.

6. It isalso said that respondent got a share of bis natural
father’s property. If adopted he could not claim it bab might get it,
but there is no proper proof that he shared as stated.

7. £n objection of moroe substance is that the Karnam’s ITnam
account of 1861 —Exzhibit II-=shows Gouridoss or Nityananda Doss
adopted son of the brofher (Anurudha Doss) of respondent’s adoptive
father to be Karnam.Respondent’s Yakil says this was probably parii-
ality on the part of the common guardian of the family who signsthe
paper ; but it sesms to me Gouridoss was called Kurnam as the son
of his father Annrudha who had been filling the Karnam office in suc-
cession to respondent’s adoptive father; and that neither the family
{which was joint) uor the Zemindar troubled themselves abount mak-~

ing any formal appointment,

8. The abovenamed Anurudha dying about 1861, it is suggest-
ed that quarrels then arose between his widow | and respondent’s
adoptive mother and that the adoption was then only broached. The
adoption may have come to gigaificance then only, bat the fack
remaina bhat it was then recognised cleacly by the Zomindar ,Bxhibib

11J, and respondent’s name was registered.

9, Tt is farther said that if the respondent was not adopted he
was not a Karnam a,ppointed under Section 7 of Regulation XXIX of
1302, that higappointment as Karaam was oaly a temporiry arranges
ment, and that the holders of such appointmonts cannot olaim the
privileges of Section &. [ fiad uo sapporh in this case for any of

these propositions or of the hypothesis.

C. B. N.
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10. Then again it is said the Karoikem wag not oae brought
into existence at or under Regulation XXX of 1802 as appears from
Bxhibit 11 stating shat there are no entries of Inam or Karnams for
Tuslis 26 and 41, This is meb by Hxhibit I stating thot the fnem lands
wore for 200 years in the family. Prima facte the Regulation was paes-
ed to provide for officering the villages theu existent. Bub its ecope ig
subject to development according as the Zemirdaries would develop,
and if the crention of the office or thesppointment of the holder were
of yesterday, it would appear that the Zemindar hasno power to

i9 remove a Karnam exospb in terms of the Regulation. Bub I ese no
reason to think this Karnamship is subsequent to the Regulation,

il. On the oral aud documeniary evidencs there is no room
%o doubt that respoudent was adopted by Raghunada, Doss ag
office holder ; that he was actually appointed to the office by
the Zemindar, that he discharged its duties, incurred the enmity
of the villagers and of the Dewsn,and that his exbrusion as
been abtempted by appointing another ia his placs, The claim of
appellant to the Inam lands cancot be atfended to till the respondent’s
tenuve of the Karnawm office is legally determined.

20 12, Thigappeal is dismissed with costs Go respondent iz both
Courts,
(Signed) J. THOMSON,

Ag. District Judge.

MEMORANDUM OF SECOND APPEAL.
Before the District Munsif’s Court of Asha, %
Originel Suit No. 79t of 1885.
Before the District Qourt of Berhampore,
Appeal Suit No, 211 of 1886.

Before the High Court of Judicature ot Madros,

,0 Second Appeal No. 677 of 1887,
In the Couré of w the In the
First Digtrict High
Instance. Court. Court.
Podanu Doss oo Plaintiff.  Appellant.  Appellant.
267 SUS

Bhagavan Patnaik .. Defendant. Hespondent. Respondents

The plaintiff abovenamed begs to appeal to the High Court of
Judicature ab Madras sgninst the deccee of the District Courb of

C. B. K.
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Ganjaw, at Berhampore, dated 23rd February 1887, for the following,
among other reasong :=-

111,

The provisions relating to the office of Karnam under
Regulation XXIX of 1802 have no application to the
present case.

The office having heen created since the permaneut settle«
ment, the Zomindar it as liberby tc dispenss the services
of any encumbent for the time being and appoint & new
person in its. stead.

There is no distinct finding that the office existed prior
$o the settlement, and the cnus lay on the defendant te
show thatb it g0 existed of whick there is no evidence.

The plaintiff having beeu regularly appointed by the
Zemindar is entitled to recover the iands.

Bven if the Regulation applied that the defendant’s
ancestors have not been formally appointed, the defead-
anb has no title to insist on the continuance of the office
in his favour or to resist the claim of fhe plaintiff whe
has been formally appointed,

Exhibit ZIT does not create an indefeasible right in the
defendent to continue ian office or affect the Zemindars fo
appoint any other person.

Ezhibit I shows that the office is of 5 date subsequent
to the settlewent. Exhibit I dees not show that the office

existed prior to theseitlement.

(Signed) C. RAMACHENDRA ROW SAH1B,

4787, Vakil for Appellant,

Bz d. C. Bashiem Naidu,

PRINTED AT TER 800TTIRH PRESS.




£ &
m{__a,y L ge—> (—‘-—&—-:/
(t. Z ; o s J';::a%tt¢f
& FoH D . Ao
%/ /7 &
s -t &7/9--‘,}{@
5. Zfz,&/, k.&»u/’ /‘: if*—"* @4;('
(7 X J’ - -f.w-.;-?

. AT
/rf é Tur Tt T2

V4
Vo

.,

e

Ctby Bt ’—&-«{‘ pr eI e d

»:‘9"’”

faﬁ-—u’.’

// 2. 4>
= ap-w-_—z-‘—"—“‘“"/{’ e {;7 0~D:1”

o

b B gfzwéﬁ‘/ e £
/8 O o o OBIn o<%: &'f;jt? ﬁ.w-\a“ /;:
W Tmis oSy 77

(f"‘__b,«/[.,r—'g/ ﬁ-‘/‘r_ég Cfﬁ@:ﬂi }( \/;(

2902 ¢ a/-«/aw»wf”rf
- L‘_—J‘} L& s =

I Quaga—l Deirreemman
(’”/ﬂz & e

Af/ _‘___W,_._...-——’

ol 2 2P

nyz,

e

HIGH COURT,

SA00ND APPLAT
No. 677 of 1887.

CANJAM
District Conrt.

Appeal Snit No. 211 of 1886,
Podacu Doss,
(Plaintiff) Appellant.
By Mr, Ramachendra Row Sehib.
versus
Bhagavan Pabnaik,

(Defendant) Respondent.

Naroee .
'0,_ { Suit to recover certain Inam
r
= lands with v rofi
Crain ( ith mesue profite.

g
J

In 7uE ?

Courr o¥

Firsr ?
b

INSTANCE.

Plodunt filed

Decree massed, 13—4~=86,

in PRE } Appenl filed
Lower {
A PPELLATE é
Courr. } Decrec passed 23==2.-87.
]]1*}12:1“ ( A presented 4—T7-—=87.
oot : (u?mztled 2} wem?-—87,
. filed 22—7—87.

¥nclosures twe and Vakalut.
S, Appeal valued at yupees 270-0-C

Stamp duty paid, ropees 20-4-0.

To be heard on foediei it ;
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1N THE COURT OF THE DISTRICT MUNSIF AT ASKA.
Original Suit No. 794 of 1885.

Plaintif. versua Defendant.
Podann Dossa. Bhagavan Patnail,

Suib to recover 10 bharanams of Karnam’s Tnam lzuds and

rupees 45, their mesne profits for 138233 and 84,

This cauge coming on on the 13tk day of April 1886 for final dis-
posal, before M. R. Ry. M. Visvanatha Iyer Avergal, Acting District
Munsif, in the presence of K. Ramakristniah Pantula, on the part of
the plaintiff, and of P, Naresimhaswamy Pantulu, on the part of the
defendant; it is ordered that the suit be dismissed with costs, end that
the plaintiff do pay the cosis of the defendant. 2

(Fere enter memo. of costs.)

Given noder my hand sud the seal of the Court this 18th day of
April 1886,
igned) G, JAGANNADHAROW,

Iigtrict Muneif
jor dg. District Muueif.
IN THE COURT OF THE DISTRICT MUNSIF AT ASKA.
The thirteenth day of April,
One thousand eight |hundred and eight-sla,
Pausent:—M. R, Ry, M. VISVANATHA AIYAR AVERGAL,
Ag. Districs Munsif.
Original Suit No. 794 of 1885.
Plaindiff versus Defendant.
Pndenu Doss, Bhagaven Patnaik.

1. This is a suib to recover 10 bharaname of Karnam’s I[nam
lands and rupecs 43, their mesne profits for 188283 and 84.

2. The plaintifi’s case is that one OmrndhaDoss, who was the
Karnam of Kolombo, having died inl865 without heirs,the Zemindar
got the Karnam’s duties discharged by varions persons; that 8 years
ago the defendant was appoiated to act as Karnam and was dismissed

2. B, N. B, A, 677=1
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by the Zemindar two years afterwards; that in 1880 the plaintiff was
at frstappointed as Acting Karnam and was granted the plaint land as
Inam; that on 25th June 1881 the Zemindar confirmed him in the
office of Karnam ; that ever since then the plaintiff has been discharg-
ing the daties of Karnam ; that the defendant usurped possession
of the Karnem Inam landsin 1882 after the plaintiff enjoyed them

for one year,

3. The defendant in his statement pleaded that as he was the
adopted son of the late Raghunada Doss, his name is Bhagavan Doss,
and not Bhagawan Patnaik ; that Sadusiva Doss, hig eldest son Vasa -
deva Doss, and then Raghunada Doss and after him the defendant
have been the hereditary Karnams of Kolombo; that on 26--3—63,
the Zomindar reported the then Collector admitting that the defend-
ant was the Karnam, that as the defendant was 2 minor at tho
time ho was appointed Karnam, he began to do Karnem’s dutiss
in 1874 or 1875 ; that the ryots of Kolombo combined together and
complained to the Zemindar that he was instrumental in
getting several of them assessed with License tax, he was
supended for five months, and plaintiff was appointed to act
for him in DMarch 1880; that as ' the plaintiff snd others
irespassed on his Karnam’lands they were fined in Calender Case 834
of 188i and 3283 of 1881; thet the dismissal of the defendant snd the
appointment of the plaintiff are against the provisions of Regulation
XXIX of 1802,

4. The .Eollowi.ng documents wers filed :~—
For the Plaintif.

A, Takeed dated 21—12—80 by theDewan of Kallikote and
Atghur to the Acbing Karnam and Kerji of Eolombo.

B. Do. datod 26—~6—81, by do. to the ryots of Kolombo.

O, Certified copy of Takeed by the Dewan to the plaintilf,
dated 25-6-81,

For the Defendant.

I, Certified extract from Inam Register for 1254, dated
28—7—45. :

TI. Certified extract from Inam Register for 1271,

111, Do. of the Zemindar’s Arzi to Mr. G. 8. Forbes, Collec-
tor of Ganjam, dated 26-—8-=63,

1V, Takeed by Atghar Sheristadar o the defendant, dated

C. 3. N.
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V. "Takead by Atghur Serishtadar to the Karji, &e., servants
of Kolombo, dated 12—8—=76,
V1. Do. by do. tothe defendant, dated 28—6-—-73.

VIL. Notice of attachment by the Deputy Tahsildar of Aska,

dated 1—2--=79 to the Karnam and Karji of Kolombao,
VIII. Takeed by the Dewan to the defendant, dated 11—=5-=30,

1X. Certified copy of judgment in Celender Case 83 of 1880,

dated 24=-11~--80.
Z. Do. of do. in Calender Case 323 of 1881, dated 17—8-~8 l_

10 6. Tho following issues were framed :—

i

Is the defendant the‘legelly appointed Karnaw of

Kolombo. S
11, If 50, hes he been legally dismissed from office ©
IIl, Ts the defendant the adopted son of Raghunadha Doss !
1V. [Is the plaintifi’s ncmination valid as against the defen-
dant ?
V. Has tho plaintifi a right to recover possession of the
Karnam Inam lands and its mesne profits for the years
1882-83 and 847
2J 6. The following witnesses were examined =
For Plaintif.
Budhi Sahn.
2. Havi Utta,

Norone Sehu.

(55

Karji Nomlopodhenec.

G s

BPalabhadra Doss.
Tor the Defendant. 3

Bhagavan Doss,

b

¥

Gophinadhacham Patuail,

3) 3. Radbhamali.

JUDGMENT.

7. The defendant’s pleader admitted the genuinenesy of Exhi-
bits A, B aud C bat pointed onf that in line 7 of Exhibit B Das has
been altered into Patnail. The correction iz quite apparent and
asems to have been subsequentiy made by the plaintiff or eaf his
ingtance in order to show that ths defendant’s name is Bhagavan
Patnaik and nof Bhagawan Doss. Bat the defendant is described as
Bhagavan Doss in Exhibits A and G of the plaintiff and Exhibits 111
to VIIIL

C. B. K.
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3. st as regards the 8rd issue,

The defendant's adoption by the late Raghunada Doss has been
matiefactorily established by the evidence of his 2nd witness, a relation
of his natural father, who says he attended the adoption, and of his3rd
witness, the widow of Anurdha Doss, cousin of the late Ragheunadha
Dose. These witnesses say that Raghunada adopted his wife’s brother’s
gon, the defendant, when he was less than one year old. The fact
of Lis adoption is strongly corroborated by the contents of Bxhibit
111, an arzi written by the Kallikote Zemindar in 1863 to the then
Collector. Woere it mnot for the adoption, the defendant wonld
havo been known by the name of Bhagavan Pataait and nobt by the
name of Bbagawan Doss. The suroame of his nabural fawmily ig

Patnailk, while that of his adoptive family is Das.

9. The plaintiff examined five “witnesses to show thab tho
defendant was notadopted by the lats Raghuuads Doss, They say
that they were not sware of any adoption, aund that the defendant
divided {rom his natural brothers and got & shars out of the property

of his natural father,

The 5th witness is an inhabitant of another village and his evi-
deuco as to the portion is hearsay. 'The 4th witness is the Karjiof
Kolombo. He says he does not know into how many shares the pro-
perty of the natural family was divided, The 3rd witness is
a neighbonr of the house of the defendant’s nataral brother; he
says he was present at the division. The 2nd witn2ss is an Inamdar
of a neighbouring village. He says that the defendant
perfurmed the fumeral rites of his natural father, though
his eldest son Chakrapani was present. The lst witness also
was not present at the divisiou. Hvery one of these saye
that the defendant’s name is Bhagavan Patnaik and oot Das.
The lst witness’ wife was deserted by him on account of some sus-
picion of criminal intimacy betweea her and the defendaut. The
said witnossaud witnesses 3, 4 and 5 all belonging to Bolasi caste.
The other residents of the village are all of the same caste. In
consequence of the part that the defendants took in distraining the
property of the defaulters of the license tax in the village and of
the criminal intimacy between the defendant and the wife of the
plaintiff’s let witness, the rycts combined bogether and cowmplained
to the Dewan of the Zamindar of atgharand Kallikote and got him
first saspended and ultimately dismissed in cousequence of the

criminal prosecution of the ryots sud ghe Dewan for criminal

C. B. N,
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trespass into his Karasm lnam lands by the latter and of the convic-
tion by the Sub-Magistrate and the Appellate Court.

10, The evidence of the plaintiff’s witness is uoworthy of

eredit and is opposed to documentary evidence, I therefore find thaf

the defendant is the legally adopted son of the late Raghunade

F'rom Hxhibit LI it is clear that the defendant is the right-

Doss.
futher was domng

ful Karnam of Kolombo, aud that his natural
Karnam’z duties on behalf of his minor natural soa.
death of Gadhadharapat Naik, his elder son Chakvapani did the
10 duties of Karnam on behalf of the defendant. The defendant seems
There is

The

After the

to bave begaun to discharge the duties of Karnam in 1876,
nothing to show that he was appointed as temporary Karnam,
plaintiff has failed to show that the deferdaunt has been dismisged by

the Zemindar for any valid reasons. Hixhibits I and [l show that the

adoptive father of the defendant was the registered Karnam of
Kolombe, The Zemindar conld not legally remove the defendant
frown the office of Karnam except by a decree of a compebent Civil

Court on the ground of his misconduct.

11. I therefore find thut the obher issues also against the plain-
20 tiff,
12. My decree is that the plaintifi’s suit be dismissed with all

costs and that he do pay the costs of the defendant.
Pronounced in open Court on the 13th day of April 1886.

(Signed) G. JAGANNADHAROW,

District Munsef.
Sfor dg, District Munstf.

Decres on Appeal No. 211 of 1886,
Section 579 of the Code of Civil Procedure.
IN THE DISTRICT COURT OF GANJAM AT BERHAMPORE.
Appellant. versus Eespondent.
Podana Doss, Bhagavan Patnailk,

Appeal from the decree of the Court of the District Munsif of
Aska in Original Suit 794 of 1885, dated the 18th day of June 1886.

C. B. N. S. A, 6772
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Xemorandum of Appeal:
Plaintif. versus - Defendant.

Podanu Doss, Karnam, Bhagavan Patnail, Trader,
residing at Ruokkakone of
Bitturi Motta in Atagada Paikpada Mutta in Ghum.

T'alug- sur Talng.

residing at Nimmapodoro of

The plaintiff abovenamed appeals to the District Court of Ganjam,
at Berhampore, sgainst the decree of the District Muusif of Asksa in
the above suif, dated the 18th day of April 1886, for the following
reasons, namely ;—

It was not proved that defendant is the adopted son of Raghu«
nada Patneik, the original Earnam.

2. Bome of the documents to witaess No, II[ acd others
are nof admissible in evidence.

3. T'rom the evidence of Karji and others of Kolombo iu which
village the suit Karnikem lands ave situated, it does not appear that
the defendant is the adopted son.

4. The reasons given by the Liywer Court for discrediting thab
evidence are not sufficient,

This appeal coming on for hearing on the 23vd day of February
1887 before J.Thomson, Bsquire, Acting District Judge,in the presence
of P. i Nerasimharow Pantula, Vakil for the appellsnt, and of Babu
B. C. Chatterjeo, Vakil for the respondent ; it is ordered that the
decree of the Liower Court be, and the same hereby is, confirmed, and
this appeal dismissed with costs in both Courts.

The costs of this appeal incurred by respondent amounting to
rupees 14 0-0 are to be paid by appellant. The costs of the Origi-
nal Snit are to be paid by plaintift.

(Here enter memorendum of costs.)
Given under my hand this 23rd day of February 1887.
(Signed; J. THOMSON,
Ag, District Judge.

i0
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IN THE DISTRICT COURT OI' GANJAM,

Wednesday, the tweniy-third day of February,

One thousand eight hundred and oighty-seven.
DPRESENT ;==J, THOMSON, Esquire, dg. District Judge.
Appeal Suit No., 211 of 1886.

(Plaintiff) Appellant. YErsus (Defendant) Respondent.

Podavu Dogs, Bhagavan Patraik.

Appeal agninst the decreo of the Disirict Munsifof Aske in

Original Suis No. 794 of 1884.

JUDGMENT,
Appellant (plaintiff, Podanu Doss claiming to be Karnem of Ko-
PL r p=l

lombo village Zemindary)seeks fo recover the Inam landsattached to
882--84.

5

the office with mesna profits of rupees 45 for the 3 years
The Lower Courb fonnd that the respondent(defendant BhagavanDoss
was the legally g.9_99ﬁﬁed Karoam of the village and not legally dis-
missed; thab he was the adopted sos of Raghunads Doss, a former
holder of the ofﬁ&éthat the plaintifi’s nowinaticn (appointment) was
nob vali:f'a/g,:aiusb defendant, and plaintilf had no right to recover the

Karnern Inam lands and the mesne profits claimed,

2, The sait might have been briefly disposed of by a finding
that respondent was appointed Karnam of the village—vide B vander
the Zemindar's Dewan’s hand, and {I]_ 2ad had net been shown fo

have resigaed the office or to have been legally dismissed.

8. The question of his inherent right to hold the office was,
however, raised and an iesue framed to try if he was, as he claimed
to be, the adopted son of Raghunsada Doss whose right is not disput-
ed. To thab point the oral evidence is directed, and on carefnl peru-
sal of i, ! see no reason tfj{iﬂiﬁer from the Lower Court’s estimate of
its value. The plaintiff proved nothing but his witnesses ignorance
of the adoption, and in fhe caseof two witnesses atleast the
1'mposﬂsibilii‘g7 of their knowing of themselves; whereas the two witness-
es for the defendgnt depose distinctly o the fact of which they were
sye-witnessess Oune is the adoptor’s sister and the obher was a
Karnam workiog directly under the Zemindar, who gwears the
Zemindar's permission 6o the adoption was obtained and that
it was regisbered in the accounts. 'i‘hc:/ plaintiff, with the Zemin-

dar’s Dewan ab his back, does not cross-examine him.

4, Grounds for-ill-feeling on the part of 3 at least ofappeliant’s

witnesses towards respoudent are also shown, This ill;{oeliug is

C. B. N.
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aseribablo to the respondent heing snspected of too much famili~
avity with one of the witnesses wives and to his having got yeveral
assessed to the License tax and their goods distrained for payment
and also to his having got some of them and the Dewan alse convict-

ed for criminal trespass on his Inam lands.

5. It is urged here that the adoption was improbable becanse
respondent’sfather had anundivided brother who hada son abthe time,
and that there is no evidenco from the village itself as to the adop-
tion. The Karji, 4th witness for appellant, it is said, ought to have
lknown, as also the 5th witness. Bubt the brother’s widow says res-
pondent’sadoptive father wished to adopt a son--zs was nataral—; the
cause of the absonce of village evidence is alrendy explained--—the
village is all one caste—, and the 4th and 5th witnosses are distinct-
Iy hostile to respondent and their evidence carries no conviction to

my mind.

6. Ifis also said that respondent got a share of his natural
father’s property. 1f adopted he could not elaiw it but might get it,
but there is no proper proof that he shared as stated:™

7. An objection of mere sabstance is that the Karnam’s Inam
account of 1861 —Exhibit [I-=shows Gouridoss or Nityanaunda Doss
adopted son of the brother (Anurudha Doss) of respondent’s adoptive
father to be Karnem.Respondent’s Vakil says this was probably parti-
slity on the part of the common guardian of the family who signsthe
paper ; but it seeras to me Gouridoss was called Kurnam as the son
of his father Anurndha who had been filling the Karnam office in suc-
cession to respondent’s adoptive father; and that neither the family
(which was joiat) nor the Zemindar troubled themselves aboub malk-
ing any formal appointment,

8. The abovenamed Anurudha dying about 1861, it is suggest-
od thab quarrels then arose between his widow | and respondeut’s
adoptive mother and that the adoption wa3 then only broached. The
adoption may have come to sigaificance thea only, bat the fsch
remains that it was then recoguised clearly by the Zswmindar, Bxhibit
111, and respondent’s name was registered.

9, It is further said that if the respoadent was not*adopted he
was nob a Karnam appointed ander Section 7 of Regulation X XIX of
1302, that his:sppoin‘tmeut as Karaam was ounly a temporiry arranges

ment, and that the bolders of such appoinbmsnts cannot olaim the
privileges of Section 5. { fiad 0o support in this case for any of

these propositions or of the hypothesis.
C.B. N.
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10. Then again it ig said the Kernikam was nct one brought
into existence af or nnder Regulation XXX of 1802 as appears from
Hizhibit I1 stabing that there ave no enbries of Inam or Karnams for
Fualis 26 and 41, This is met by Hzhibit I ateting that the Toawm lands
were for 200 years in the family. Prima facie the Regulation wes pass-
ed to provide for officering the villages then existent. But ite scope is
subject to development according as the Zowindaries would develop,
and if the creation of the office or theappointment of the holder were

of yesbarday, it wonld eppear that the Zeminder hasno power fo
10 remove a Karnam except in terms of the Regulation. Bub I ses no

reason to think this Karnamship is subsequent fo the Regulation,

1l, On the oral and docnmentary evidenca thers is no room

to doubs that respondent was adopted by Raghunads, Doss an

office holder ; that he wes actuslly appointed to the office by

“the Zemiundar,’that he discharged its duties, incurred the enmity

of the villagers and of the Dewan, aid that his ezbrusion as
beéen attompted by appombmn' uf‘thef in_his -place, The claim of

5 appellant to the Inam lands ¢ connob be attended to 5ill the respondent’s

i sénure of the Karnam office is legally determined.

W’

20 12, Thig appeal is dismissed with costs to respondent in both

Courts,

A’g. .mm ict Judge.

MEMORANDUM OF SECOND APPEAL.
Before the District Munsifs Qourt of Aske,
Original Suit No. 794 of 1884,
Before the District Qourt of Berhainpore,
Appeal Suit No, 211 of 1886.

Bafore the High Oourt of Judicature ot Madras,

30 Second Appeal No. 677 of 1887,
in the Court of In the In thae
Hirst District High
Instance. Court. Court.
Podanua Doss . Plaintiff. dppellant.  Appellant.
vey3us

Bhagavan Patnaik ., Defendont. Respondent. Hespondent.

The plaintiff abovenamed begs to appeal to the High Court of
Judicabure 26 Madras sgninst the decree of the District Court of

¢. B. N,
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Ganjam, af Berhampore, dated 23rd February 1887, for the following,

among obher reasons i~

1,

I,

111,

e
-t
3

Vil

The provisions relating to the office of Karnam under
Regulation ZXIX of 1802 have no application to

present case.

The office having been created since the permanent settles
went, the Zomindar it as liberty to dispense the services
of any encumbent for the time being and appoint & new
person in its stead.

There is no distinet fading that the office exzisted prior
to the settloment, and the onus lay on the defendant to
show thab it so existed of which there is no evidencs.

The plaintif having been regularly eppointed by the
Ziemindar is entitled fo racover the lands.

Bven if the Regulation applied &hat the defendant’s

ancestors havenotbuen formally appointed, the defend«
ant has no fitle te insist on the continuance of the ofifce:

in his favour or to resist the claim of the plaintiff who”

hag been formally appointed.

Exhibit III does nob create an indefeasible right in  the
defendant fo continue in office or affsct the Zemindare to
appoint.any other persen.

Tzhibit II shows that the office is of a dafe subsequent
to the settlement. Hixhibit I does not show that the office
oxisted prior to the settlement.

(Signed) C. RAMACEENDEA ROW SAHIB,

4787, Valil for Appellant.

Hxd, O, Bashiem Naida,

FRINTED AT THR 500TTISH PREES,

10
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By Mr, Ramachendra Row Sahib.
versus

Bhagavan Patnail,

(Defendant) Respondent.
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‘ o Suit fo recover cerfain Inam
e lands with wesne profits,
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Courr or
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