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And it is further orpERED and DECREED that the %"%ZL M
do pay to the l/{ JAW it .M
Y Y WUW CAA S s

gl @Al ol
MM /QZ-MA% /"’M @:A’WV (as per details at foot), 4

being the amount of costs incurred by Z/L&m in this Comrt,

+

with interest thercon at the rate of six per cent. per aunum, from this date until

u . P s
realization :  And it iz further onperen and pECRBED that the oL /’(/&/W%
s

o
5 o] s
do pay to the 1% M,f“;\\ /’;_;,‘C@/L,QUU/L/{-/K”
V4

N TS e

——— TN 7 Y e ;/ b v . ;
™ the costs incurred by Z%8ua in the Tower Court fovith interest

thereon at the rate aforesaid from the dategof the (_[ccrr‘:w‘g,»f the said Lower (,‘(mr!.‘(Q

until vealization.
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No. 180."

APPEAL FROM APPELLATE DECREE,
No. 733 of 189C.

(CUTTACK.)

Rasa Boigunt NATH

DrY, ) ;
5 5 = ’ p Defendanis, Adppeliants,
BATADUR, AND OTHERS, AT E

Lersis

SECRET‘\R" OF STATE TORD
NDIA IN COUNCIL, . 4

o/

Plaintif], Respondeint.

Cl'u m for pfx"v'ry duty on excess wastage of salt witl
vest, laid at Rs. 567-1-2 pie.

Al 1 s
Appeal from Appeliz

Rass Bomxunr Nare Dey,)

BATADUR, AND OTHERS,

4
VeS8

THE SECRETARY
Inpra zx CooNox

FOR
1 Plaintif], Respondent,

Suit for penalty on excess wastage of salt with interesi,
laid at Rs. 762-11 annas,

Appeal from
2 A3 et i SR
YATA  BOIKUNT .\.\m Dry, } 7 A .
7 ¢ Amme i fo
BAHADUR, AND OTHERS, » ¢ Defendants, dppellants,

cree No. 736 of 1890,

Cersiua

m e o e ~
THE SECRETARY OF STATE FORJizy . .0 )
TnDia IN COUNCIL %_Pw.mz'zﬂ, .Z?es_po;ad,m,{_

Claim for penalty on excess wastage of salt with

> S inferest,
laid at Bs. 891-10-4: pie.

Note.—These are fonr appeals. The suits out of which these hav

e arisen were
decided by ene and the same judgment of the Yower Conrt, The

parties ave the

same. Under order of Courf. dafed tl:e Ist July 1890, one paper-book has been
prepared in all these fony appeals.
( t Usinzca Csvew Roy,

Head Transiator,




P

Appeal from Appellate Decree No. 737 of 1890,

Biays Bereune NATFI g } Defendants, dppellants,
BAHADUR, AND OTHERS, il .,

Versus

Tar SECRETARY OF STATE I‘OR}( Plaintift, Resy bl
Inpria 1y Councin, . o) WA=

Claim for penalty on excess wastage o
laid at Rs. 693-2-2-6.

£ salt with interest,

For Appellanis—DBabus Boikunt Nath Pal and Taruk Nath

Paulit.

For BResponden 1,‘——/:;"" Z
Date of institution of suit—19th November 1888.
Date of Appeal in the Lower Appellate Court-12th July 89.
Dale on which the Second Appeal was filed—26th June 1890.
Date on which the rotice was sent oui-—
Date of service of notice—
Date of receipé of record from Lower Couri—21st July *60.
Date on which translation was sent to Press—24ith Sep. 90.
Date of receipt of paper-book from Press, ie.) 1o /7.5 .

on which the Appeal was ready for hearing— :// Aa e
Date on which the Appeal was heard—

L. —Plaznt, filed on the 19th Nowember 1888,
IN IHE COURT OF THE MUNSIFF OF BATASORE,

Stir No. 1370 or 18S8.
The Secretary of State for India in Council, . Plaintiff,
Versus
No. 1, Raja Boik}mt Nat‘h Dey,w Bahadur, aged at about 39
years, No. 2, Sachindra Nath Dey, aged at about 23
years, sons of Raja Shamanuund Dey, Bahadur, deceased,
by caste Tambulis, by profession zemindars, &c., inhabi-
1‘z‘mts of v_:l{ag nagar, ]_1)111"5;'3‘1,13, S}gphat ; No. 8, Umesh
Chunder Mondul, aged at about 42 years, son of Puddo-
lochan Mpndul, deceased, by caste Barnik, by profession
'/;(r)mmda._)", %c., 111ha1>1£ap‘u of Barbati, l?m‘gaﬂa Sunhat ;
No. 4, Madan Mohun Das, aged at about 53 years, son
of U_rdhab Qhurn Das, deceased, by caste Kabir, by pro-
fession zemindar, &c., inhabitant of Barbati, I’ﬁrgana;
Sunhat; No. 5, Mathura Molhun Parhi, aged at about
40 years, son of Shama Churn Parhi, deceased, by caste
Brahmin, bb? profession zemindar, &e., inhabitant of
Iram, Purgana Ankura, in the Munsiffi of J ajpur,
s Defendants.
The plaintiff abovenamed states as follows :—
m 9. 5 o & s = T 1
1. The f;}thC}, of the _defendants Nos. 1 and 2 and the
d‘efendants 1\o§. 3, 4 and 5 having obtained an exeise Jicense
No. 28, dated the 28th December 1880, manufactured 8,696
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maunds-30 seers of Panga salt ot t'ic Balimunda Arang, in the
District of Balasore, under the above (license) and stored the
same in gole No. 10 at Bhuddruck. On the 30th November
1881, the father of the defendants Nos. 1 and 2 and the
defendants Nos. 3, 4 and 5 executed a bond in faver of the
plaintiff, in order to pay duty and penalty duty, &e.,on the
said salt. The plaintiff files the said bond herewith. -

2. The sale of the said salf was effected within the juris-
diction of this Court by the defendants. On the 26th June
1858 the sale was closed and the gola cleared. There was
found a deficiency of 439 maunds-30 scers as wastage.

3. In accordance with the terms of the bond, after dedue-
iing the authorized wastage, amounting to 217 maunds-167
seers, at the rate of 2 maunds-20 scers per hundred maunds,
there remains an unauthorized deficiency of 222 maunds-13}
seers as wastage, as per account given below.

4. There is 2 sum of Rs, 445 due to the plaintiff from
the defendants for duty on the said unauthorized wastage,
amounting to 222 maunds-13} seers. The Commissioner of
the Orissa Division accorded sanction by a letter No. 180,
dated the 8th March 1884, for recovery of the said amount
from the father of the defendants Nos. 1 and 2 and the
defendants Nos. 3, 4 and 5. The father of the defendants
Nos. 1 and 2 and the defendants Nos. 3, 4 and 5 were in-
formed of'‘the same by a notice No. 45, dated the 19th April
1884, and dirceted to pay the said sum. The father of the
defendants Nos. 1 and 2 or the defendants have not paid the
said sum as yet.

5. Rupees 667-1-2, principal and interest, as detailed belows
ave due te the plaintiff from the defendants. The cause of
agtion acerued within the jurisdiction of this Court 15 days
after the service of the first notice upon the father of the
defendants Nos. 1and 2 and on the defendants Nos. 3, 4
and 5, namely, on the 5th May 1884,

6. As the latec Raja Shamanund Dey, Bahadur, died on the
21st October 1888, leaving the defendants Nos. 1 and 2 as
his heirs and successors to all his movable and immovable
property, the defendants Nos. 1 and 2 are in possession of all
his property alluded to above.

7. The plaintiff prays—

(#) That a decree may be passed in favor of the plaint-
iff against the defendants for Rs. 567-1-2 with
interest under claim on account of duty on un-
authorized deficiency of salt as wastage, as well
as future interest and costs of the snit.

Aecount,
M. S. G.
Salt manufactured at Balimunda Arang and

stored in gole No. 10 at Bhuddruck . . 8,696 80 0
Sold 5 . . b . . o 8,267 0 .0
Balance . 5 & 439 30 0.

Deduet oub of the balance authorized wastage at
the rate of 2 maunds-20 seers per hundred
maunds 5 . s : 3 S 7RO

The remainder which is unauthorized deficiency, 222 13 4

~if
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Duty on the above at the rate of Xs. 2 per
maund 5 5 145

Interest of the same for foar years, six months,
seventeen days, from 19th April 1884 to 6th
November 1888, at 8. annas per cent. per month 122

ToTaL 567 1 Ip

The 2nd November 1888.

1, Robert Cornish Bsq., Collector of Balasore, on behalf

1

of the Secretary of State for India in Council, sitting in
my Court, at 10-50 aar. of the 19th November 1888, do
hereby declave that what is stated herein is true to the
best of my information and belief.
R. Corwrsm,
, Cellector,

The 19th November 1888,

-

IT—Written Statement of Raje Botkuni Nalh Dey, Ha-
hadur, Sachindra Nath Dey, Umesh Chunaer Mondul,

* Madan Mohun Das and Moihure Mohun Parhi, de-
Jendants Nos. L o5, filed on the 27th Februdary 1889,

IN THE COURT OF THE MUNSIFF OF BALASORE.

Suir No. 1370 or 1888.

The Secretary of State for India in Council, Plaintiff,
versus
Raja Boikunt Nath Dey, Bahadur, and others, Defendants.

The defendants abovenamed state as follows :

1. As the sale of the salt was not effected within the ju-
oy TR 5 . . - . pa 4 o
risdiction of this Court, the plaintiff has no rieht to brine a
suit in this Court. : (=)

2. As the plaintifi’s claim in the present suif

A A 2 it and the
claims in suits Nos. 1354, 1855, 1356, 1357, 1358, 1359 1360
Gin RO 1RO AL s TRy op e 3 s e Ly
361, 1362, 1563, 1364, 1365, 1866, 1367, 1368 anc 1370 have

arisen from the same cause of action against the same defend-
ants (he should_,hnvc ‘brought one suit) ; but as he has not
br%ught(f'nfcns %111'» t‘l o ju}ls instituted different suits in order to
pi sfendant; T e L e ;

gn;intlzfincbd_e nts to hieavy expenses, the suit cannot he

3. The plaintiff brought a suit ag

he plaintiff ainst the defendan -
der Act VI of 1880, according et

to a certificate 1
; ki and aftached,
the property of tle defendants. ’ ; .

The present suit
S s pres suit has been
affected by res judicata, as it has been instituted instead of
the said suit. "

4. As the Sui‘b 111&5 been instituted contrary to the notice
previously served by the plaintiff, it cannot’ be tried unless
a second notice be served,

5. In the face of the fact that theve is a ruls for

: : leOWinna
a deduction for excess wastage for a period over one vear,

TR - e a3
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the suit claiming the entire deficiency, without allowing such
deduction, is improper.

6. As the plaintiff and the defendants keep the keys of
the gole and sell the salt, the defendants alone canmnot be
responsible for unauthorized wastage. 'The unauthorized
wastage alleged by the plaintiff not having resulted from any
improper act or negligence on the part of the defendants,
they are not lable for the same. 1f there has been any un-
authorized deficiency as wastage, it has occurred from natural
causes. The defendants cannot thercfore be liable for the
same.

7. As the defendants have never admitted the quantity
of unauthorized wastage, the plaintilf’s suit for a definite
quantity of the same is improper.

8. While the sale of the Panja salt was not closed, Fiver-
pool salt commanded a large sale, and if, in consequence of
the plainfiff not putting a stop to the sale ¢f the same, any
wastage has occurred by reason of the (Panja salt) not being
sold soon, then the defendants cannot be liable for the same.

9. As the defendants did not enter into any contract with
the plaintiff fo pay interest, his claim for interest without
contract is improper.

10. As the defendants have always obtained remission in
respect of the wastage occurring since the manunfacture of
salt by contract began, and as the present suit has been
brought by infringing the rule alluded to above, they canuvot
be liable according to the Government rvle observed at ali
times. The defendantss if there has been any contract
(wastage), should get remission.

11. Othex particulars will be represented verbally at the
time of hearing the suit. The 27th February 1889.

We, the defendants, do hereby declare that what is herein
stated is true to our knowledge. Dated as above.

Boixuxrt Narn Dry,
Agent to
Sacuinora Nara Dzy,
and

Uursg CHUNDER MONDUL,
Mapax MouuN Das,
UrENDRO DAS,

General agents to defendunt No. .

TIT.—Decision of Babu Khetler Mohun Bitier, Munsiff of
Balasore, dated the 3»d June 1389.
District CUTTACK.

IN THE COURT OF THE MUNSIFF AT BALASORE.

Suir No. 1854 or 1888.
The Secretary of State for India in Council, . Planiiff,
5 against
Raja Boikunt Nath Dey, Bahadur, and others, .Defendants.
733 B
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Rajo Boikunt Nath Dey, Bahadur, and others,

The Secretary of State for Tndia in Council,
Raja Boikunt Nath D
The Secretary of State for Tndia in Couneil,

Raja Boikunt Nath Dey, Bahadur, and others,
Raja Boikunt Nath Dey, Bahadur, and others,
The Secretary of State for India in Douncil, .
Rajs Boikunt Nath Dey, Bahadur, and cthers,
Raja Boikunt Nath Dey, Bahadur, and others,
Raja Boikunt Nath Dey, Bahadur, and others,

Raja Boikunt Nath Dey, Bahadur, and others,

Reja Boikunt Nath Dey, Bahadur, and others,

Svir No. 1357 ox

SviT No. 1859 or 1888.

e T

Sgir No. 1356 or 1888.

The Secretary of State for India in Council, .

Surr No. 1356 or 1888.

Bahadur, and others,

Suit No. 1358 or 1888,

The Secretary of State for India in Council,

Svir No. 1360 or 1888.

The Secretary of State for India in Council,

Suir No. 1361 or 1888.
The Secretary of State for India in Council,

Svir No. 1362 ox 1888.
The Secretary of State for India in Council, .

Surr No. 1363 or 1888.
The Secretary of State for India in Council, .

Plaintiff,
Defendants.
Plaintiff,
Defendants.
Plaintiff,
Defendants.
Plointiff,
Defendanis.
Plainiif,
.chf‘(md ants.
LPlainiiff,
Defendants. .
Plaintiff,
Defendants.
Plointzf,
Defendants.
Plaintyf,

Defendants, 4
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Suit No. 1364 or 1888,
The Secretary of State for India in Couneil, . Plaintiff,
ageinst
Raja Boikunt Nath Dey, Bahadur, and others, Defendanis.

Surr No. 1365 or 1888.
The Secretary of State for India in Council, . Plaintif,
against
Raja Boikunt Nath Dey, Bahadur, and others, Defendants.
Suvrr No. 1366 or 1888.
The Secretary of State for India in Council, . Plaintiff,
against
Raja Boikunt Nath Dey, Bahadur, and others, Defendants.
_ Svrr No. 1367 or 1888.
The Secretary of State for India in Qouncil, . Plainiif,
egainst
Rajo Boikunt Nath Dey, Bahadur, and others, Defendanis.

Svir No. 1868 or 1888.
The Secretary of State for India in Council, . Plaintif,

against

Raja Boikunt Nath Dey, Bahadur, and others, Defendants.

Surr Mo. 1369 or 1888.
The Secretary of State for India in Council, . Plainiif,
against

Raja Boikunt Nath Dey, Bahadur, and others, Defendants.
SoiT No, 1370 or 1888,

The Secretary of State for Tndia in Council, . Plaintiff,
: against
Raja Boikunt Nath Day, Bahadur, aud others, Defendants.

The abovementioned suits were tried together, and this
judgment will govern all of them,

he case of the plaintiff is :—That the late Raja Sha-
manund Dey, Bahadur, father of the defendants Nos. 1 and
2, and the other defendants took out salt licenses from the
plaintif under Act VII (B. C.) of 1864 for the purpose of
manufacturing and selling Panga salt, and after having
stored salt in their different warehouses mentioned in the
plaints, executed bonds, as provided by the rules prescribed
by the Lieutenant-Governor of Bengal under the above Act,
stipulating, among other tlllqgs, to pay any dqt;_r .Lbat_ miglit
be adjudged by the Commissioner of Orissa Division in con-
sequence of any deficiency (beyond the usual allowance of

b f
o
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twoand half per cent, as wastage) of salt that might be found
in the warchouses at the time of clearance. Certain quanti-
ties mentioned in the plainis were found deficient in fhe ware-
houses, for which the defendants had taken out licenses, at the
time of the clearance of the same, and the defendants are
liable to pay the amount mentioned in each plaint as penalty
duiv on account of excess deficiency in “each warchouse,
The Commissioner of the Division sanctioned the realization
of the penalty duty claimed in these suits, and the father of
the defendants Nos. 1 and 2 and the other defendants were
served with notices to pay the same, but they did not pay the
amounts. The plaintiff therefore claims the pennl_lzy duty
adjudged by the Commissioner for the excess deficiency in
each wars-house, with interest at 6 per cent,

The defendants contend that the plaintiff should have
brought one suit for all the causes of action, il}sfc'ad of bring-
ing different suit; that as the plaintiff had institufed cases
under certificate Act VII of 1880 for the recovery of the
amounts claimed in these suits, these suits are barred by res-
judicate ; that ihe plaintiff should have given fresh mnotices
in lieu of the notices served before; that the defendants
are entitled to wastage allowance for more than a year;
that as the duplicate keys of the warehouses were with
the plaintiff’s officers, the defendants alone caunot be made
liable for the excess wastage; that the wastage was nof
due to any fault or negligence of the defendants, but to natural
causes over which they had no control, and they are not liable
to pay any penalty for the same; that they did not at any
time admit the amount of wastage for which duties have been
claimed ; that as the Government allowed Liverpool salt to be
imported and sold in this Province before the Panga salt ma-
nufactured by the defendants was sold out, the excess wastage
was due to the Paunga salt being not sold sooner than it would
have been it the Liverpool salt had not been intreduced, and
therefore the defendants cannot be made liable for the
wastage.

The defendants also object to the jurisdiction of this Court
to try the suits other than suits Nos. 1355, 1356, 1357, 1358,
1359, 1362, 1365, and 1368, as the causes of action it is a ]c-gcrj
arose in the local limits of the jurisdiction of anotherCours.

At the trial the defendants’ pleader raised another objec-
tion, viz., that the claims are barred by limitation as mnot
having been bhrought within threc months from the date of
the accrual of the caise of action.

The points for determination in this case arve :—

First.—Whether this Court has jurisdiction to fry the
suits mentioned above ?

Second.—Whether different suits against the same de-
fendants are maintainable ?

Third.—Are the claims barred by limitation ?

Fourth.—Whether cases under Act VII of 1880 insti-
tuted by the plaintiff bar the present suits ?

~ Fifth.—Whether the defendants were entitled to further
notices ?

Sixth.—Is there any provision allowing wastage allowance
if salt be unsold for more than a year ?



9

Seventh.—Whether the fact of the plaintiff’s officers hold-
ing duplicate keys of the salt warehouses, disentitle the
plaintiff from claiming excess wastage duty solely from the
defendants ?

Tighth.—Was the wastage due to vis major and not to
any negligence on the part of the defendants P If so, are not
the defendants liable to pay the wastage duty ?

Ninth.—Was not the wastage ascertained and admitted
by the defendants ?

Tenth.— Can the defendants claim exemption because of
the introduction and sale of Liverpool salt in this part of
the country ?

Fleventh.—Are not the defendants liable to pay the in-
terest claimed ?

On the first point.—The causes of action in suits, other
than suits Nos. 1355, 1356, 1357, 1358, 1359, 1362, 1865 and
1368 arose beyond the jurisdiction of this Court. All the

1

defendants, except defendant No. B, reside or carry on husi-
ness within the local limits of the jurisdiction of this Court,
and the plaintiff has obtained leave of this Court to institute
the suits here. Consequently the defendants’ objections fall
to the ground.

There is no authority for the contention that different
suits by the same plaintiff against the same defendants on
different causes of action cannot be instituted.

"Phe defendants’ objection on the ground of limitation is
based on Section 41 of Act VII (B C.) of 1864, which pro-
vides that “no suit,.action, or other proceeding shall he
commenced against any person for anything donein pursu-
ance of this Act, without giving to such person a month’s
previous notice in writing of the intended suit, action, or
other proceeding, and of the eause thercof, nor after the ex-
piration of three months from the acerual of the cause of
suit, action, or other proceeding.” 1t has been contended
on behalf of the plaintiff that these suits are not for any-
thing done in pursuance of this Act. The father of the de-
fendants Nos. 1 and 2 and the other defendants executed
the bonds under the rules prescribed by the Lievtenante
Governor of Bengal under Section 11 of the Act, and
these suits are actions ew contractu, being for recovery of the
amounts which the oblicors promised to pay on the hap-
pening of certain contingencies mentioned in the bonds. The
non-payment of the duties adjudged by the Commissioner is
nob an act done in pursuance of the above Act, but itisa
wrong arising out of the contract entered into by the de-
fendants, whereas the Section refers to misfeasance under the
Salt Act or improper performance of lawful acts enjoined
in the same.' I am therefore of opinion that limitation as
provided in the section does not apply.

The plaintiff took steps for the recovery of the amounts
adjudged by the Commissioner under the Public Demands
Recovery Act, but as there is no provision for the summary
yealization of the amounts in the same, the plaintiff had to
withdraw the cases.® Under the circumstances res-judicats
does not eertainly apply and bar the present claims.

733 ' o




10

On the fifth point.—The objection iaken by the defend-
ants in the 4th paragraph of their written statement as to
notice is very vague. Llhey are not entitled as of right to
any notice for these suits, as I have already found Section 41
of Act VIL (B.C.) of 1864 does mot apply. They admib
that some notices were served before. What those notices
were they do not state. In answer fo the Sth interrogatory
delivered by the plaintiff, Raja Boikunt Nath Dey, Bal
dur, has admitted service of notices. The defendants do not
state that demand of the penaliy duties was not made oo
them as provided in the bonds.

The defendants’ pleaders have not been able to show any
rule or circular providing allowance of wastage for more
than a year.

Mr. Cornish, the Collector of the District, in answer to
the interrogatories delivered by the defendants, has admitted
that darogas on hehalf of Government had a duplicate key
for each gola or warehouse. Batf this fact doesnot absolve
the obligors of the bond from their liability to pay the penal
duties which they have agreed to pay under the contracts
entered into by them with their eyes opern.

On the eighth point.—The defendants do not ailege in their
written statements to what specific natural causes the excess
wastage was due, bub stated in general terms that the was-
tage was due to natural causes. At the trial, however, they
attempted to prove that it was in comsequence of cerfain
golas having caught fire and of the leakage of rain-water on
account of cyclones or storms. The evidence fhey have
adduced to prove these facts is as vague as their allegations.
It cannot be ascertained which golos caughi fire and when,
nor can the exact quantity of salt burnt or damaged be
ascertained. On the other hand, it is evident from My,
Cornish’s further or additional answer to the interrogatories,
that on the 26th February 1881, 14 warehouses at Bhud-
druck were burnt ; that only warehouses Nos. 1, 5 and 8 had
salt stored in them for the season 1879-80 ; and that the was-
tage on account of these golws is mot the subject of these
suits. :

Then as to the question whether the wastage was due to
storms. The evidence on this poinf is also very vague.
There is nothing to. show what quantity in each gole was
wasted or damaged by storms. It is unnecessary to come to
any finding on the second part of the 8th point, as the defend-
ants have failed to make out that the wastage was due to
causes other than from their own negligence. It is also not
necessary to find whether the defendants should have pro-
vided against any wastage arising from fire or storms in the
construction of their warechouses.

Then comes the question.—Was not the wastage ascer
tained and admitted by the defendants ?

1t is admitted by the defendants in their answers to the
interrogatories delivered to them, that under the rules of
Government it was the practice to call upon them to explain
any deficiency of salt found in the wawsehouses at the time
of ‘clearance, and they used to submit explanations according-
ly. The explanations given in connection with the wastage

©
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which is in litigation now are not forthcoming. Under the
rules of the Board of Revenue, these explanations were class-
ed as C papers and burnt after two years. The presump-
tion that explanations were called for and submitted is also
in favor of the plaintiff, under the rule of law, providing
that regular performance of judicial and official act is to
be presumed—(vide Section 114 of the Indian Evidence Act).
I5 has been proved that the explanations submitted by the
father of Raja Boikunt Nath and Kumar Sachindra Nath
and the other defendants were burnt in regular course of
business. The plaintiff is therefore entitled to give secon-
dary evidence of the admission made by the obligors—Exhi-
bit IT being the letter written by the then Collector Mr.
Grant to the Commissioner, in which the former reports the
amount of wastage and the purport of the explanations given
by the obligors in each case. The defendants’ pleaders have
contended that the document is not admissible in evidence.
1 hold that if is velevant under Section 85 of the Evidence
Act, and it is a public document, as it is the record of the acts
of an exceutive public officer in the Salt Department-—(vide
Pirthi Singh and others versus the Court of Wards on behalf
of Mussummat Sheo Sundnri, XXIIT, Weekly Reporter, 272)
This document is secondary evidence of the contents of the
explanations submitted by the obligors of the bonds. Under
the provisions of Section 65 of the lividence Act, any secon-
dary evidence of the contents of documents which have been
destroyed or lost is admissible. Exhibit IT shows that the
obligors did not ohject to the quantity found deficient in each
gola, and offered their reasons for the deficiency. "he Com-
missioner, on the authority of the reports made by the Collec-
tor, sanctioned the levy of the penalty duties which form the
subject-matter of these suits.

It is here necessary to state that the Government pleader
offered to prove the signatures of the Collector and the Com-
missioner in the reports, and the letters of the latter sane-
tioning the levy of penalty duties. But I did not allow him
to do so, as the Court is bound to take judicial notice of the
signatures of Gazetted Officers— (Section 57, Clause 7 of the
Evidence Act).

Tor the above reasons I find the 9th point against the
defendants,

It has been proved and admitted by the Collector that
Liverpool salt was imported in this Provinee at the time when
the defendants were manufacturing and selling Panga salt in
terms of their licenses. The introduction of {he salt might
have interfered with the sale of the salt stored in the defen-
dants’ werehouses. Can the defendants, under such circum-
stances, legally claim exemption from payment of the penaliy
duties on account of the excess wastage found in their ware-
houses ? 'U'he question resolves itself into the tollowing :—
Should Government have disallowed the Liverpool merchants
to import salt in this ‘__Province ?  Government could not
legally do that. The obligors conld not have compelled Gov-
ernment to enter into an agreement to that effect, and there
is no such agreement even it it had been legal. The defen-
dants cannot now take objection to their liability on that
score.
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Apart from the above considerations, I "hold, on the plr_"irfa
ciple laid down in Aghore Nath Banexji versus the Cal-
cutta Tramways Qompany, Limited, Indian Law Keports, XT,
Caleutia, 232, that the Commissioner’s finding is conclusive
against the defendants, as they have bound themselves te
abide by his decision. I at first doubi'lcd whether 1}_1@ Iad,mdg-
ment by the Commissioner in {he absence of the defendants
would be binding on them. But it appears that the Coxa-
missioner acted npon the report of the_Collecior embodying
the explanations submitted by them. It must be presumed
that the Commissioner, after considering the reasons sub-
mitted, adjudged the penalty duty in each case. If the
Collector had not taken explanations from the bonders, and in-
corporated them in his reports, and if the Commissioner had
adjudged the duties upon such one-sided zeports, the adjudg-
ment would have been illegal.

I do not see any reason to disallow the intevest stipulated
in the bonds.

Another objection not taken in the written statement
was raised by the defendants at the trial. They nrged that
under the proviso in Section 11 of Act VII (B.C.) of 1864
no penalty shall exceed Rs. 500. But that provision does
not apply here. The penaliy provided for in that Section
refers to penalties for infringement of the rules preseribed
by the Lientenant-Governor of Bengal under that section.
The penalty duties in litigation avise out of the contracts
entered into by the bonders with the plaintiff. They are in
reality liquidated damages for loss of duty which Govern-
ment would have sustained on the excess wastage, if thers
would have (been) no such agreement.

For the above reasons I decree the suits with costs and
intevest at 6 per cent.

Kazrrrer MoHUN MITTER,
Llunsiff.
The 3»rd June 1889.
IV.—Decision of Babu Bulloram Mullick, Subordinate
Judge of CQuitack, daled the 8ith March 1890,
ArPEALS Nos, 35 To 101 or 1889,

Appeal from the decision of Babu Khetter Mohun M itter,
Roy Bahadur, Munsiff of Balasore, in Original Suits Nos 1354
to 1370 of 1888, dated 3rd June 1889. .

Raja Boikunt Nath Dey, Bahadur, and others, defendants,

Appellants,
versus
The Secretary of State for India in Council, plaintiff,
Respondent.

For Appellants—Mr. 8. C. Biswas, Babus Ramgoti Gupta
and Lol Behari Ghose, pleaders.

For Respondefat—-}?yal&u Huribullab Bose, Government plea-
ar. S

S
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Tt is admitted that all these appeals will be governed by
the one and same judgment. The judgment of the Lower
Court gives a resumé of the allegations and pleas of both
parties, and I do net think it necessary to recapitulate them
here. A

The decrees passed by the Court below are assailed on
certain grounds, out of which the following are only pressed
by the learned counsel on behalf of the appellants,

The first is that in the ahsence of any evidence te prove
the bonds relied upon by the respordent, the Lower Court
should have thrown out the suits. I find that in the written
statements filed by the appellants they did nct deny the
bonds, and the point does not appear to have been pressed
before the Munsiff at the trial. On each bond the Lower
Court’s endorsement is admisted by defendants or admitted in
evidence, and I am compelled to infer that the bonds had not
been the facta probende in the Court below. This ground
accordingly fails, and I do nof think that Section 117, Civil
Code Procedure, gives the appellants any help.

'The second ground is that the Lower Court erred in law
in deciding the ninth issue in faver of the respondent. That
issue turns upon the true meaning of a covenant in the bonds
which runs thus:—And that we will discharge without ob-
jection within 15 days of the issne of the Commissioner’s orders
any duty that may be adjudged against us by the Comimis-
sioner of Orissa on account of any excess or penalty duty in
consequence of any deficiency, &ec. Appellants’ contention
is that the question of deficieney or no deficiency is an open
guestion in this Court, and this Court has power to re-ad-
judge the matter of penalty duty which bas heen sei at rest
by the Commissioner. 1t secems to me that the covenant in
the bond is conclusive on the point. I see no reason why
the appellants should not be bound by their own act and deed.,
The word ‘¢ adjudged’, used in the bond, does not fmply an ad-
judication ascontemplated by the Oivil Procedure Code. If
it had been the bonders’ intention to have an adjudication of
that sort, they should have gota clause inserted to that effect:
in the instruments. But the covenantin regard to the power
of the Commissioner to adjudge is unreserved and unequivo-
cal. It wasnot the appellants’ case in the Lower Court that
the instrument was uncounscionable in its character. Rule21
issued by the Government of Bengal defines the powers of
the Commissioner in that respect, and I consider his orders to
be conclusive under the law as laid down in Secticn 11, Ben-
gal Act VII of 1864.

It is needless for me to determine whether the legal
status of the Commissioner was that of an arbiftrator within
the meaning of the Civil Procedure Code, and I am not called
upon to decide whether he should have adjudged the matter
in dispute as an arbitrator should. Hence the cases which.
bear upon the trueimport of Sectiop 28, Indian Contract Act,
and the procedure which an arbitrator shonld adopt are
wholly inapplicable.

We are told that the Commissioner did not sign the order
adjudging the matter in all the cases. I find :t't;on?-._ the ori-
ginal“letters filed in this Court that each order bears his
signature. This ground fails alse.

738 D

e o o
'“}3::/’ 1890 ~ &




14

_ The next ground relates to interest. It was not taken in
the Court below, and being a mixed question of law and fact,
it cannot be taken here for the first tine.

I consider paragraph 9 of the written statement to be
materially different from, the ground now taken. If we
admit that ground, the result would be to, order an enquiry
into certain additional facts, * d

The decrees of the Lower Court are substantially cor-
rect, and the appeals should be dismissed with costs. Inter-
est at 6 per cent, X

BriroraM MULLTCK,
Subordinate Judge.

Y

V. Memorandum: of Appeal from Appellate Decree, filed
on the 26th June 1890,

1N THE HIGH COURT OF JUDICATURE AT FORT WILLIAM IN BEN-
GAL, IN 11S APPELLATE JURISDICTION,

Boikunt Nath Dey,
Suchindra Nath Dey,
Umesh Chunder Mondul,
Mathura 3ohun Parhi,
Bhogoban Chunder Das,
By their valcel
Boikunt Nath Pal.

The Secretary of State {or India in Council, . Plainiiff,
Versus ’

No. 1, Raja Boikunt Nath Dey, Bahadur, No. 2, Sachindrs
Nath Dey, both of Rajnagar, Purgana Sunhat; No. 3,
Umesh Chunder Mondul, No. 4, Madan Mohun Das,
both of Barbati, Purgana Sunhat; No. 5, Mathura
Mohun Parhi, of Iram, Purgana Ankura, in the District
of Balasore, . . . : . Defeadants,

Defendant No. 4 having died during the pendency of the
appeal in the Court of the Subordinate Judge of Cuttack, by
order, dated the 20th February 1890, No. 1, Bhogoban Chun-
der Das, No. 2, Kunjo Behari Das and No. 3, Bon Behari
Das, majors, and No. 4, Gagan Chunder Das, No. 5, Satish
Chunder Das, minors, by their mother and next friend Sri.
moti Taramoni Dasi, the sons and heirs of the said Madan
Mohan Das, deceased, defendant No. 4, were made defendants
appellants. :

Claim for penalty duty on excess wastage of salt with
interest, laid at Rs. 567-1-2,

Raja Boikunt Nath Dey, Sachindra Nath Dey, Umesh
Chunder Mondul, Mathura Mohun Parhi and Bhogoban
Chunder Das (son of Madan Mohun Das, deceased), defend-
ants abovenamed, appeal to the Honorable High Court from
the appellate decree and judgment of the Subordinate Judge
of Cuttack, dated the 8th March 1890, confirming the decree
and judgment of the Munsiff of Balasore, bearing date the 3rd

3
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day of June 1889, against the plaintiff, respondent, for the
following amongst other grounds :— .

First,—TFor that the Lower Courts should have held that
in the absence of an adjudication by the Commissioner of
Orissa, there was no amount due “to the plaintiff and no
eause of action against defendants.

Second.—For that the Lower Courts have erred inlaw in
refusing to enter into the merits of the claim for penalty
duty, and in so deing, have refused to exercise jurisdiction
vested in them to adjudicate a point of dispute between the
parties.

Third.—For that the Lower Courts have erroneously held
that there was an adjudication by the Commissioner of
Orissa. They should have held that he did not adjudge
the point as to whether penalty was te he levied at the penal
rate, and whether defendants were at all liable under the
circumstances to pay any further sum to the plaintiff.

TFourth.—For that the Lower Courts should have treated
the letters of the Personal Assistant, and in some cases those
of the Commissioner, as ex-parie orders or sanctions to levy
the penalty duty, as recommended by Mr. Grant, Collector
of Balasore, and should have held that those letters were not
legally binding and conclusive between the parties. The
original letters of the Commissioner received in the Appel-
late Courb were drafts kept in his office, and could not be
treated as orders issued by him.

Fifth—TFor that there was no evidence as to the amount
of excess wastage ov deficiency, and the Lower Courts were
wrong in law iz holding that theve was an admission of de-~
fendants as to the amount of excess wastage or deficiency.
Defendants did nob admit the amount of deficiency in their
explanations, nor did they admit that their explanations were
burnt or destroyed, and it was not proved by legal evidence
that the explanations were actually destroyed or burnt.

Siwth.—For that the Courts below should not have re- 4
ceived the report of Mr. Grant, Collector, as secondary evi-
dence or any evidence of the contents of the explanation of
defendants.

Seoenth.—For that the Lower OCourts have failed to
consider the admission of Mr. Cornish, Collector of Balasore,
that the wastage was natural, not eriminal ; that the dryage
was due to delay in sale caused by the act of plaintiff in
allowing Liverpool salt to-be imported there; that some of
the warehouses had been destroyed by fire and a storm, and

ws had blown: down some golzs and washed away
.erein, and that one set of keys of the ware-
4 always with the Government salt daroga.
5 - that the Lower Courts should have taken
into considera the admitted and prevailing practice of
allc sing inove wasiage and dryage than ‘o’he stipulated rate
of 2% per cent., whenever such was caused by natural causes
or causes over which the licensees have no control.
Ninth.—TFor that the Lower Courts should not have

allowed interest.

/
2 ?ﬁ?x{/jgfi—}{; -9
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List of Papers. _ We, Taruk Nath Paulit and
Boikunt Nath Pal, pleaders

Memorandum of Appeal. for the abovenamed appeilants,
Decree of the Munaiff. do hereby certify that each of
Decree of the Subordinate the grounds of appeal sct forth
Vaﬁ?ﬁ;amn. e in the a b(ive petition, presented
Judgment of the Munsiff. by us on ‘.)Ehﬁ'lf of the Silld‘ ap-
Judgment of the Subordi- pellants, is a good ground of
nate Judge. Appeal from Appellate Decree.

Dated this the 26th day of
June 1890.
Borguyt Nara Par,
: Tarvx Nata Pavrir,
; Vaieels.
For dppellani—Babu Boikunt Nath Pal.

*Tiet this appeal and the analogous Second Appeals Nos,
735 to 737 of 1890 be admitted, and the usual notice he
issued.

Let one set of paper-books be prepared in these cases, and
let two sets of tullubana be received.

W. MACPHERSON,
_ Gooroo Das BANERJL,

The 1st July 1890.

Mzexio.
dn the matter of

APPEALS FROM APPELLATE DECREES Nos. 723, 735 70
737 or 1890,

Raja Boikunt Nath Dey and others, . . dppeilants,
versus
The Secretary of State for India™ . ) . Bespondent

Tn making the printed paper-book in the above cases
which according to the order of the Court would be onekqefb'
only, the following papers ought to be prinied in addiﬁon\tg
the usual pleadings, judgments, &c., vi% i  ° ¥

1. Interrogatories and answers of Mr. R. Cornish, Gol
lector of Bulasore, dated 24th April 1889 (in Enalish), =

2. Bond in English of Raja Shamanund D(‘;}V 'mu othay
in favor of the Secretary of State for India, dated l?.loks
November 1881. g i

3. Letter (English) from the Collector of Balasore to th
Commissioner of Revenue, Orissa Division, Cuttack N 8“e
dated 18th March 1884. e e

Memo. No. 179 from Cormmissioner’s Office, Orissa Divi
sion, to the Collector of Balasore, dated Sth Ap;ﬂ - éc“ 1Vin

Note.—On arrival of records, similar memos. or Iz-i;‘.m i
each case will be pointed out. Please eive us notic:;ls in’
the records arrive to enable us to point 01?1'7 the papersb e

Borxuxt Nare Paz,
Tarvck NaTE Pavr 1T,
The 16th July 1890, Valkeels for Appeilanss

{-ﬁ‘nmr«g- SUEST SRS AR S SIS AT HERG AT
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INCLUDED IN THE PAPER-BOOK AT THE REQUEST OF THE
APPELLANT UNDER ©HE Nuw Rune (C1) oF THE RULES

FOR THE PREPARATION OF
APPEALS,

PAPER-BOOES IN SECOND

YV I-—Inlerrogatories and answers of Jr. K. Cornish, Collec-
lor of Balasore, daled the 24th April 1689 (in Lng-

lisk) with the affidavit of

Affidavit vo be filed in

6/l May 1889,

the Civil Court.

Secretary of State for India versus Raja Boikunt Nath Dey

Bahadur, and others.

Defendants’ Interrogatories.

1. In what year the Liver-

pool salt was first imported to
this Province ?

Whether before .its import
Panga salt was the only salt
being sold or not ?

Since the import of Liver-
pool salt up to 1885, what was
the quantity of the Liverpool
and Panga salt respectively
sold ?

2. Whether one key of the
gola in which the salt was
stored used to remain with the
daroga on behalf of Govern-
ment and the other key with
the agent of the contractors?

3. Whether the golas were
examined by Government offi-
cials before the storage of salt
therein as to their being fit
place for storage ?

4. Whether after the stor-
age of salt it used to be ex-
- amined by Government offi-
cials, who were to report the
result of their inspection ?

5. Whether those officers
had authority to weigh the
salt if any suspicion arose as
to its being deficit or in excess ?

6. Whether the salt of the
golas connected with these
suits was ever weighed by any
such officer on suspicion of
being deficit or in excess?

7. Whether the darogas in
regard to their liabilities exe-
cuted security bond in favor
of Government ; and

733

Plainiiff’s Adnswers.

Tn the year 1882-83 Liver-
pool salt seems to have first
been regularly imported
from Calcutta.

Both Panga’and Karkatch
were sold.

Tiverpool 70,669 maunds,
Panca  5,45,086 maunds
were sold till the end of
1885-86, so far as I can as-
certain.

~7
LES,

As a matter of official
routine, the goles should
have been so examined. I
can find no reports of such
inspections.

Yes.

\

I can find no record of
any such weighment.

Yes.

?

f1e40- 3
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Whether without the pre-
sence of the daroga any person
could take out at any time any
salt from the golas ?

8. What account, if anv, did
the daroga and other officials
of Salt Department give re-
garding the excess deficiency
of salt claimed in these suits P

9. Whether the salt sold at
Bhuddruck goles in the years
claimed was damaged by the
golas having caught fire ?

10. Whether the wastage
claimed for the years accrued
during the time of Mr. Grant,
and whether he specially re-
ported that the manulacture
of Panga salt may be stopped ?

11. Whether the salt was
storcd during the rainy season
or not ¢

12. Whether the gola daro-
gan were equally responsible
with the defendants for the
due care and misappropriation
of the salt?

13. Whether any officer
ever reported that the wastage
claimed was due fo some cause
other than natural cause ?

14. What is the probable
wastage per cent. of salt if it
i stoved for a period exceed-
ing one year ?

15. Whether the former
Collector, Mr. Beadon, with a
view to test the percentage
wastage of salt, did bring salt
of Parnanpanta Arang of Ur-
dhab Churn Pothal, contractor,
and stored the same within the
compound of the Collectorate,
and whether the same having
been stored for only 11 months,
the wastage exceeded 4 per
cent P -

16. Wheiher Urdhab Churn
Pothal was allowed the dryage
percentage at that rate?

No, not if the rules were
strictly observed.

T cannot find that they
gave or were suspected to
give any such account.

Once the Bhuddruck golas
caught fire, but in what
year cannot be ascertained
without delay.

The wastage accrued
mainly during Mr., Grant’s
incumbeney. I can find no
published official record re-
earding this. Iam estopped
from further reply by Sec-
tion 123 of the XErvidence
Act.

This question is not quite
intelligible. Salt (as I
understand) was generally
stored in dry season, but
remained in gola throughout
the year,

They would have been
held responsible for mis-
appropriation; not for due
care as regards wastage.

No such report is forth-
coming.

Cannot say, must depend
greatly on care taken hy
contractors to keep golas in
proper repair.

I can find no published
official record of this.

I believe he was, but have
not yet been able to dis-
cover the papers connected
with his case.
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17. Whether for periods Yes, in special cases as a
prior or subsequent to those for matter of grace ou sufficient . @

which the cases and for similar grounds being shewn.
dryage for which the cases are,

remissions were made to the

defendants as also to other

contractors of the penalty duty

over and above the authorized

wastage of 2% maunds ?

I, Robert Cornish, Esq., Collector of Balasore, on behalf
of the Sccretary of State for India, being present in the
Court of Mr. Mendes, Deputy Magistraie of Balasore, do
hereby declare that what is stated Lerein is true to the best
of my information and belief.

LOBERY CORNISH,
Uolleclor of Balasore.

The 24¢h April 1889.
Sworn in my presence this 24th day of April 1889.

T. MzENDIS,
* Deputy Magistrate of Balasore.
A o

Affidavit to be filed in the Civil Court.

Secretary of State for India versus Raja Boikunt Nath
Dey, Babadur, and others. .

Defendanis’ Interrogatory Plaintif’s dnswer.
No. 9. On the morning of the
Whether the salt stored at 26th Februavy 1881, 14 gola
Bhuddruck gole in the years houses at Bhuddruck were
claimed was damaged by golas burmt by fre. Only the
having caught fire ? golas Nos. 1,5 and 8 had
salt in them of the season
1879-80. The wastage on
account of these golas is not

in litigation now,

I, Robert Cornish, Tsq., Collector of Balasore, on behalf
of the Secretary of State for India, being present in the Court
of Mr. Mendes, Deputy Magistrate of Balasore, do hereby
declare that what is stated herein is true to the best of my
information and belief.

RopeErT CoRNIsH,
Collector of Rulasore,

The 6th May 1889.
Sworn before me this 6th day of May 1889.

T. M=zxpEs, .
Deputy Hagistrate of Balasore.

S5 '733/1890-39 _
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P II—Bond (in Baglish) of Lcja Shamanund Dey and
others in favor of the Sccretary of State for India,
dated the 30th November 1881

We, Raja Shomanund Dey, Umesh Chunder Mondul,
Madan Mohun Das and Mathura Mohun Parhi, of Balasore,
and salt licensees of Arang Balisahi, having obtained permis-
sjon from the Collector of Balasore to store, without previous
payment of duty, in the warehouse at Kuligram No. 1 for n
period of 86 months (5,366-20) maunds of salt manufactured
under excise license No. 37, dated the 28th December 1880,
do hereby jointly and severally for ourselves, our heirs and
representatives covenant with the Secretary .o_t S‘mte_ for Ir:‘;dl_a
that we will faithfully observe the provisions ol; Act VII
(B.C.) of 1864 and the rules prescribed by the Licutenant-
Governor of Bengal in accordance with Sections 11 and 18
of that Act to be observed by persons obtaining permission to
ware-house salt under the provisions thercof, and that in the
event of our failing to manufacture a sufficient quantity of
salt to yield a revenue equal to twenty times the cost of the
Preventive Bstablishment, we will pay to the Collector on
demand such sum as he may require on account of the cost
of the said establishment, and on failure of payment by us,
we authorize the Collector fo realize the amount by sale at
public auction of our salt stored in the warehouse, and
further that we will at all times, when required by the officer
in charge of the said warehouse, produce the key of the said
warehouse, and altord to such officers or to such other
person or persons as the Collector may direct, free ingress to
such warehouse, in order that such officers or persons may
weigh and examine the said salt, and if on such weighment
and examination there shall be auny deficiency (bevgnd the
authorized allowance), we will within such period of time as
the Collector may order, pay the duty on the quantity so
- deficient, and further that we will pay to the Board of Re-
venue, Lower Provinces of the Presidency of Fort William
in Bengal, within 156 weeks from the date of this bond, or
within such further time as the said Board of Revenue shall
in writing allow on that behalf, all dues whether of excise
duty, wm-clmnsg dues, and .ot,hor }awful charges which Sh:{]i
be demun.dable in respect of the said salt, and that we will dis-
c}uu'ge.\'."lthoust objection, within 15 days of the issue of the
Commissioner’s orders, any duty that may be adjudeed
against us by the Comnns_smner of Orissa on account of a
excess or penalty duty in conmsequence of any deficiency
(beyond the usual allowance of 2% per cent. as wastage)
of salt found in the said warehouse at the time of (-1eq,-q;tép
together with interest on every such sum at t,:np/l.a‘t(; of’é
per cent, per annum from the date of demand of the said
sum being made in writing by the said officer in ch'n"‘cre of
the said warehouse. And in case we fail to 05<ex-:\-e° o
above or any of the above conditions, we hereby joinﬂ . 'm(i
severally Lind ourselves, our heirs and relaregelltativg'q :mil
each of them to pay to the said Secretary ot State for Ind;
the sum of Rs, 14,087-1 as liquidated damages for the broa ’ib
of any of the above conditions, and we further authorize ‘ti :
said Sceretary of State for India, while reserving all e

any

ights
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under this bond, to hold such salt as a security for the pay-
ment of such sums as may be adjudged to be due from us,
and to sell such salt for the vealization of the same, and in
case we fail to produce when required the keys of the said
warchouse, we further authorize the officer in charge of the
said warehouse to force open the door of the said warehouse
and to examine and weigh the salt in our absence, after
giving to us or our agents one day’s notice of his intention,
or in case neither we nor our agents are present on the spof,
after aflixing such notice for one day to the warehouse door,
and in case such weighment prove the existenice of any defi-
ciency in excess of authorized wastage, we will pay the duty
on the quantity deficient within such time as the Collector
may direct. .
In witness whereof we hereby affix our signatures to the
above bond, this 30th day of November 1881.
Wiinesses.
(;i]leglble.)
{Illegible.)
&) sitez e (NG = e
& e YT ove,
T o7 Maef '@
A G 7T @
el G ST
Signed in my presence this 30th day of November 1881.
Smirat NaTe Bosg,
Deputy Collector, in charge salt.

VI1II—Letter ( Bnglish) from the Collector of Balasore to
the Commissioner of Revenue, Orissa Division,
Quttack, No. 85, dated 18th March 1884.

BALASORE COLLECTORATE, SALT DEPARTMENT,

No. 85.
From
Tgr COLLECTOR OF BALASORE,
To
Tor COMMISSIONER OF REVENUE, ORrissa
Division, CUTTACK.
SIr,

I have the honor, with reference to the extract repro-
Fatract from Return No. IV B. for month of Feliuary 1884, duced in the
—————————— margin from

B ] 3 gt e Y =
this office Re-
Quantity of

| T
Year of the Name of | ealt stored Quaniity of palaocessin tarn No. lv

mapufzeture as | arang as in | iotheware- | salt suld as in ¥
in column 1. cotuu 1. i honse ag in | colucn 19, column 14. B's for the

| cotamn 10. ; _ month of Feb.
~ roary 1884, to
: ’ Mds. 8. peport the clear-
1880-81 - Balisahi.! 5,066 20| 4882 O 484 20 ance of excise
g s UM . salt of Arang
Balisahi manufactured during the season 1880-81 and stored

733 F

- ———

| Mds 8| Mde. S.

>



22
in Kuligram warchouse No. 1. The gola account stood
thus :— :
Quantity of salt stored . : ¥ . 5,368 20 0
Ditto sold : : : . 4882 0 0
Deficiency . 48420 0
Authorized wastage at 24 per cent. : . 134 6 8

Bxcess deficiency . 85013 8

9, The bonders explain that the ealt met with rain on
its transit from Arang to gola, and wet salt was stored in the
gala ; the gole stands on the bed of the river; the salt took
over three years to be sold, and the.thatch of the gola was
accidently blown away by heavy wind in March 1883, cor-
responding to Falgun 1290.

3. The salt was stored in the gole from the 18th May
1881 to 26th June 1881. 'The sale commenced on the 10th
July 1882, and the gole was cleared om the 20th February
1883.

4. Remission in consideration of the salt being wet wag
granted at the time, vide transit deficiency report for 1880-
81. The plea of the salt being sold over three years is un-
satisfactory ; for it is due to the negligence of the bonders.
THad the gole thatches been strongly built, the accident re-
ferred to would not have occurred. I cannot therefore allow
any remission, and I recommend that full penalty duty on ¢
the excess deficiency, viz., 350 maunds-13 seers-8 chittaks,
at Rs. 2 per maund, amounting to Rs. 701, be levied.

5. It is stipulated in the bond that the penalty duty is to
be adjudged by you. e

1 bave, &e.,
8. GraNT,
Collecior.

IX.—Memorandum Io. 179 from Commissioner’s Office,
Or@s;sa Division, to the Collecior of Balasore, duted
the 8th April 1884,

Memorandum Me. 1789,

CoymissioNER’s OFrIos, Orissa DivisioN, CUTTACK.
To '

Tae COLLECTOR OF BALASORE.

The 8th Aprit 1884.
Your No. 85 of the 18th uitimo.

T sanction the levy of penalty duty, amountine ¢
: : enalty auty, amounting to Rs. 701,
on the excess deficiency of 350 mauixdsw13 jsee;’s-S c}fitt:?ks

of salt found at clearance of Xuli :
; : Sauhigram warehou - %
the rate of Rs. 2 per maund, 2 : se No. 1,2

Jueo Momux Roy,
Personal Assistant, for Commissioner,

@




APPENDIX. '
Plaint, filed on the 19tk November 1888,
IN THE COURT OF THE MUNSIFF OF BALASORE.
Svir No. 1360 or 1888,

The Secvetary of State for Tndia in Council, . Plaintiff,

versus '

No. 1, Raja Boikunt Nath Dey, Babadur, aged at about 39
years, No, 2, Sachindra Nath Dey, aged at about 23
years, sons of Raja Shamanvnd Dey, Bahadur, deceased,
by caste Tambulis, by profession zemindars, &c., inhabi-
tants of Rajnagar, Purgana Sunbat; No. 3, Umesh
Chunder Mondul, aged atabout 42 years, son of Puddo-
lochan Mondul, deceased, by caste Barnik, by profes-
sion zemindar, &e., inhabitant of Barbati, Purgana Sun-
hat; No. 4, Madan Mohan Das, aged at about 63 years,
son of Urdbab Churn Das, deceased, by caste Kabir,
by profession zemindar, &ec., inhabitant of Barbati, Pur-
gana Sunhat; No. 5, Mathura DMohun Parhi, aged at
about 40 years, sou of Shama Churn Parhi, by caste
Brahmin, by profession zemindar, &e., inhabitant of
Iram, Porgana Ankura, in the Munsiffi of Jajpur,

Defendants.
The plaintiff abovenamed states as follows :—
Paragraphs 1 tc 6 are substantially similar to those of the
plaint in case No. 738 of 1890.
7. The plaintiff prays—
{¢) That s decree may be given in favor of the plaintift
against the defendants for Rs. 762-11 with interest
: under claim on account of duty on wnauthorized
deficiency of salt as wastage, as well as future
interest and costs of the suit.

Heecount,

Salt manufactured ab Bedaipur Arang and
stored in gola No. 5 at Bhuddruck . . 7,288
Sold s . . 5 8,8

a
°

Balance . 48433 ¢
Deduct out of the balance authorized wastage,
at the rate of 2 maunds, 20 seers per hundred
maunds . v £ 5 5 5 182 8 0

The remainder which unauthorized e ST ORI

Duty on the above, at the rate of Rs. 2 per
mound . . . 5 . 5 . 605
Interest of the same for 4 years, 3 months, 27
days, from Oth July 1884 to 6th Movember
1888, at the rate of 8 annas per cent. per
month o  «s . . 5 :

Torat e L7 U )

The Ind November 1888,
Verification similar to that in case No. 783 of 1890.

733 /1840- 31



24,

Whitten Statement of Raja Boikunt Nath Doy, Bahadur,
Sachindra Nath Dey, Umesh Chunder Zlondul, Madan
Mohun Das and Mathure Mohun Parki, defendants
Nos. L 0 b, filed on the 27th November 1889,

IN THE COURT OF THE MUNSIFF OF BALASORE,
Svrr No. 1360. or 1888.

The Secretary of State for India in Council, . Plaintiff,
versus

Raja Boikunt Nath Dey, Bahadur, and others, Defendants.

The defendants abovenamed state as fcllows :—-

Paragraphs 1 to 11 arve similar to those of the written
statement in case No. 733 of 1890.

Verification similar to that in the above case.

Plaint, filed on the 19¢h November 1888,
IN THE COURT OF THE MUNSIFF OF BALASORE.
Surr No. 1357 or 1888.

The Secretary of State for India in Council, . LPlaintiff,
versus

No. 1, Raja Boikunt Nath Dey, Babadur, aged at about 89
years, No. 2, Sachindra Nath Dey, aged at about 23
years, sons of Raja Shamanund Dey, Bahadur, deceased
by caste Tambulis, by profession zemindars, &c., l'nhabii
tants of Rajnagar, Purgana Sunhat; No. 3, Umesh
Chunder Mondul, aged at about 42 years, son of Puddo-
lochun Mondul, deceased, by caste Ba
zemindar, &e., inhabitant of Barbati, Pureana, Sunhat ;

- No. 4, Madan Mohun Das, aged at about, 5?3 years sc;n o{
Urdhab Churn Das, deceased, by caste Kabir b~y ,prr)[es;
sion zemindar, &e., inhabitant of Barbati, Pu;-crana S'm
hat; No, 5, Mathura Mohun Parhi, aged aboui? 40 ve;;s-
son ¢f Shama Churn Parhi, deceased, by caste Brahmin,
by professionzemindar, &e., inhabitant of Ir : :

2 c gl ta am, Purgans
Ankura, in the Munsiffi of Jajpur, _Defg:&g;?;

The plainti abovenamed states as follows : —

Paragraphs 1 to 6 are substanti
the plaint in case No. 733 of 1890,

arnik, by profession

ally similar to those of
7. The plaintiff prays—.

(o) That a decree may be passed in Tavor of ¢ int-
iff against the defendants for Rs. 891]?()}3}1?1;;
with interest under claim on account of duty on
unauthorized deficiency of salt as wastige, g
well as future interest and cost of the suit kol
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Account.
M. 8. C.
Salt manufactured at Balisahi Arang and stored.
in gola No. 1 at Kuligram , . e . 5,366 20 0
Sold it S e L R S g

Balance .. 5 e 3 . v « 48420 0

Deduct out of the balance authorized wastage,

at the rate of 2 maunds-20 seers per hundred

maunds . 5 . . . c . 134 6 &
The remainder which is unauthorized deficiency 350 13 8

Rs. A. P.

Duty on the above at the rate of Rs. & per
maund ° 701 0 O

Iinterest of the same for 4 ye'\rs, 6 mouths,

17 days, from 19th April 1884 to 6th Novem-
ber 1688, at 8 aunas per cent. per month . 190 10 4
ToraL » 89110 4

The 2nd November 1888,

Verification similar to that in case No. 733 of 1890C.

Written Statement of Raejo Boikunt Nath Dey, Bahedurs
Sachindra Naikh Dey, Umesh Chunder Mondul, Ma-
dan Mohun Das and Mathura Mohun -Parki, defend-
ants Nos. 1 {0 5, filed on the 27tk February 1889,

IN THE COURT OF THE MUNSIFF GF BALASORE.

Surr No. 1367 or 1888.
The Secretary of State for India in Council, . Flainiif,
IE
Versus

Raja Boikuni Nath Dey and others, . . Defendants.

The defendants abovenamed state as follows :——

Param]’ﬂ,phs 1 to 11 are similar to those of the written
st'),tement in case No. 733 of 18%0.

Verification similar to that in the above case.

Piaint, filed on the 19tk November 1888.
IN THE COURT OF THE MUNSIFF OF BALASORE.

Suir No. 1367 or 1888,
The Secretary of State for India in Council, . Plaintiff,
versus
«  No.1, Ba;ja. Boikunt Nath Dey, Bahadur, aged at about 39
- 733 o

=
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years, No. 2, Sachindra Nath Dey, aged at about 23
years, sous of Raja Shamanund Dey, Bahadur, deceased,
by caste Tambulis, by profession zemindars, &e., inhabi-
tants of Rajnagar, Purgana Sunhat ; No. 3, Umesh Chun-
der Mondul, aged at about 42 years, son of Puddolochun
Mondul, deceased, by easte Barnik, by profession zemin-
dar, &c., inhabitant of Barbati, Purgana Sunhat ; No. 4,
Madan Mobun Das, aged at about 53 years, son of
Urdhab Churn Das, deceased, by caste Kabir, by pro-
fession zemindar, &e., inhabitant of Barbati, Purgana
Sunhat; No. 5, Mathura Mohun Parbi, aged at about
40 years, son of Shama Churn Parhi, deceased, by caste
Brahmin, by profession zemindar, &c., inhabitant of
Iram, Purgana Ankura, in the Munsiffi of Jajpur,
Defendants.

The plaintiff abovenamed states as follows :—
Paragraphs 1 to 6 are substantially similar {o those of
the plaint in case No. 733 of 1890.
7. The plaintiff prays—
{(#) That a deeree may be given im favor of the plain-
il against the defendants for Rs. 693-2.310 pie
with interest under claim on account of duty on
npauthorized deficiency of salt as wastage, as well
as futuve interest and cost of the suit.

Leecouns.
M. S C

e W

5,040 6 11

B

Salt manalactured ab Balasore Arang and stores
in gola No. } at Chandbali . g .
Sold & . . N . 5 . 4612 6 O

Balanee s . 5 . 5 . 398 6 i1

Deduct out of the balance authorized wastage
at the rate of & maunds-80 seexrs per hun-
dred maunds . 5 . 5 5 . 126 6 3

The remainder whieh is unauthorized wastage . 272 6 8

Rs. A, P

Daty en the above at the rate of Rs. 2 per
maund o 5 5 . 3 o
Interest of the same for 4 years, 6 months, 17
days, from 19th April 1884 to 6th November
1888, at 8 annas per cent. per menth 5 148 10 20

Toran . 698 2 }}}A

The 2nd November 1888,

Verification similar to that in case No. 733 of 1890,
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: & _ , ten Statement of Baje Bo iunt Nath Dey, Bahadur,
Sy  Sachindre Nath Dey, Umesh Chunder Mondul, Madan 5
: ' Mohnn Dws and Mathura Mohun Parhi, dqfendants ;
No’t. to 5, filed on the 27th February 1889.

fo %3

IN THE COURT OF THE MUNSIFF OF BALASORE.

# , “Sure No. 1367 or 1888. #
The Secretary of State for India in Council, . Plainliff, = j'
- versus ) . -

Raja Boikunt Nath Doy, Bahadur,l and others , Défendants.

The defendants abovenamed state as follows :— . | = ,‘u

Paragraphs 1 to 11 are similar to those of the written
statement in case No. 733 of 1890.

3 Verification similar to that in the above case.

Pleadings transtated by— Marfadul Hug, Ezlra T,
_Proofs compared by—J. Alnslie.

! : o decisions of ‘the Lower Consts ave in English,
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5 > O J% 3 in +hi
Memorandum of Receipts and Charges in this Appeal.
(Rules relating to Special Appeals, dated 1st July 1577}
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| | 1 i
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Appellant  under | l i Sl | <
Rule 4, within two | l Tobe?) to Appellant | Z& |/ 3\ ~ -] -
weeks  from  this | refund- 'l ».‘
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' BURDWAN GROUP |}/
No. 180.

APPEAL FROM _A”PELLA"‘ ; DECREE

No. 733 of 1890

(CUTTACK.)

[ ——,

AT IKUNT NaT!
Raga Bomguyr Nara  Dry, g-D@fe/ldo‘ms Appellants,

BAHADUR, AND OTHERS,

Versus

THE STCRETARY OF STATE FOR
INDIA IN COUNCIL, \%flf/@’?l&ﬂ, Respondent.

Claim for penalty duty on excess wastage of salt with
interest, laid at Rs. 567-1-2 pie.

Appeal from Appellate Decree No. 725 of 1890,

Rasa Doixunt Narux Day,?} Defond
BANADUR, AND OTHERS, Ay e its, Appellants,
versus

THE SECRETARY OF STATE FOR )

Inpia 13 COUNCIL, ) 3 Plaintiff, Respondent.

Suif for pen Ity on excess wastage of salt with interest.
laid at Rs. 762-11 annas. r

SO ey

Appeal from Appellate Decree Mo, 736 of 1890,

Rasa DBoixunt Nara Drey, n Jant -
BAHADUR, AND OrEERS, . § Lo/endants, dppeilants,

versus

THE SECRETARY OF STATE TOR Plaint
Inp1a 1N CoUNCIL, . aintiff, Respondent.

Claim for penalty on excess wastage of salt with interest
laid at Rs. 891-10-4 pie. nteres,

Norr.—~These are four appeals. The suits out of which these hav i
decided gy :lmu ‘m(ll th:,f ch 1u(31::m::lnt of the Lower Court. ’ILe p'\:t:: si?ewfﬁi
same, Under order of Court, dated the 1st July 1890, one paper-
e y paper-book has been

Umsica CRURN Roy,
Head Transiator,

: ,:133,/;Mur 2

.
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Appeal from Appellate Decree No. 737 of 1890,

Rass Borkunt Nara  Dev,) 5, ofendants, Appellants,
BABADUR, AND OTHERS, 5
. versus
Toe SECREPARY OF STATE FOR) Plaintiff; Respondent.
Inpia ix Councin, . ) g
Claim for penalty on excess wastage of salt with interest,
laid at Rs. 693-2-2-6.

For Appellanis—Babus Boikunt Nath Pal and Taruk Nath
' Paulit.

For Respondeni—

Date of institution of swit—19th November 1888.

Date of Appeal in the Lower Appellate Court-1 2th July 89.
Date on which the Second Appeal was filed—26th June 1890,
Date on which the rotice was sent out—

Date of service of nolice—

Date of receipt of record from Lower Couri—21s

Date on which translation was sent to Press—24t

Dale of receipt of paper-book from Press, 16, j~.//5 ,
on which the Appeal was ready for hearing— § e

Daie on which the Appeal was heard—

t July "90.
h Sep. 90.

I
'3 s

I.— Plaint, filed on the 19¢h November 1888.
IN THE COURT OF THE MUNSIFF OF BALASORE.

Svir No. 1370 or 1888.
The Secretary of State for India in Council, .. Plaintiff,
versus
No. 1, Raja Boikunt Nath Dey, Bahadur, aged at about 39
years, No. 2, Sachindra Nath Dey, aged at about 23
years, sons of Raja Shamanuund Dey, Babadur, deceased,
. by caste Tambulis, by profession zemindars, &e., inhabi-
tants of Rajnagar, Purgana Sunhat; No. 8, Umesh
Chunder Mondul, aged atabout 42 years, son of Puddo-
]ochgn Mondul, deceased, by caste Bal‘nii{, by profesﬁon
zemindar, &c., inhabitant of Barbati, Purga'.na Sunhat;
No. 4, Madan Mohun Das, aged at about 63 years son
of Urdhab Churn Das, deceased, by caste Kabir byu’p‘ro--
fession zemindar, &c., inhabitant of Baﬂ;aﬁi QI’urrrana
Sunhat; No. 5, Mathura Mohun Parhi, arre,d at a%out
40 years, son of Shama Churn Parhi, deceased, by caste
Brahmin, by profession zemindar, &e. inha’bit};nt of
Iram, Purgana Ankura, in the Munsiffi éf J‘aj pur,

The plaintiff abovenamed states as follows :“—l)qfeﬂd“"“-
def:ﬁd'zf:fs {\(Ilgls].eé (;f tlclle rdefcx}dants Nos. 1 and 2 and the
¢ » 4 and 5 haying obtained an excise.license
No, 28, dated the 28th December 1880, manufactured 8,696



3

maunds-30 seers of Panga salt at the Balimunda Arang, in the
District of Balacorc, under the above (license) and stomd the
same in goie No. 10 at Bhuddruck., On the 30th November
1881, the father of the defendants Nos. 1 and 2 and the
defendants Nos. 8, 4 and 5 executed a bond in favor of the
plaintiff, in order to pay duty and penalty duty, &e., on the
said salt. The plaintiff files the said bond hClC\\'lth.

2. The sale of the said salt was effected within the juris-
diction of this Court by the defendants. On the 26th ;?uue)
1883 the sale was closed and the gola cleared. There was[
found a deficiency of 439 maunds-30 seers as wastage.

. In accordance with the terms of the bond, after deduc-
lmn thc authorized wastage, amounting to 217 maunds-16%
seers, at the rate of 2 maunds-20 seers per hundred maunds,
there rerains an unauthorized deficiency of 222 maunds-i3k:
seers as wastage, as per account given below.

4. There, is a sum of Rs. 445 due to the plaintiff from

the defendants for duty on the said nnauthorized wastwc,n

amounting to 222 maunds-13% seers. The Commissioner of §i
the Orissa Division accorded sanction by a letter No. 180, %
dated the 8th IMarch 1884, for recovery of the said amount
from the father of the defendants Nos. 1 and 2 and the
defendants Nos. 8, 4 and 5. The father of the defendants

}

.NO\ 1and 2 and the defendants No: 3, 4 and b were in-
\

forined of the same by a notice No. 45, dated the 19th April
1884, and directed tc pay the said suni. The father of the
defendants Nos. 1 and 2 or the ddendant: have not paid the
said sum as yet.

5. Rupees 567-1-2, principal and interest, as detailed helows
are due to the plamtlﬂ from the defendants. The cause of
action acerued within the jurisdiction of this Court 15 days
after the service of the first notice’ upon the father of the
defendants Nos. 1and 2 and on ’mo defendants Nos. 3, 4
and 5, namely, on the 5th May 1884

6. As the late Raja Shamanund Dey, Bahadur, died on the
21st October 1886, leaving the defendants Nos. 1 and 2 as
his heirs and successors to all his movable and immovable
property, the defendants Nos. 1 and 2 are in possession of all
his propevty alluded to above.

. The plaintiff prays—

(a) That a decrec may be passed in f’avo; of the plainte-
iff against the defendants for Rs. 567-1- ‘) with
mteresr nnder elaim on account of duty on un-
authorized deficiency of salt as wastdnc, as well
as future interest and costs of the suit.

Acecount,

Salt manufactured at Balimunda Arang and

stored in gole No. 10 at Bbhuddruck . . 8,696 80 0
Sold R T v 8987 okap
Balance . ; . 439 30 0
Deduct out of the b’lhnce '1uthouzed wastage af,

the rate of 2 maunds-20 seers per hundred

_maunds o I TG
The remainder which is ‘unauthorized dehmeucy S



Rs, A, P,

Duty on the above at the rate of Rs. 2 per
maund = . . . . .
Interest of the same for four years, six months,
seventeen days, from 19th April 1884 to 6th
November 1888, a6 8 annas per cent. per month, 122 1

445 0 0

20
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The 2nd November 18588.

I, Robert Cornish Esq., Collector of Balasore, on hehalf
of the Secretary of State for India in Council, sitting in
my Court, at 10-50 a.st. of the 19th November 1888, do
hereby declare that what is stated herein is true to the
best of my information and belief.

R. Corwism,
- Collector,

The 19th November 1888.

IL—TWritten Statement of Raje Boikunt Nath Dey, Bu-
hadur, Sackindra Nath Dey, Umesh Chunder Bondul,
Madan Mohun Das and Matkure Mohun Parhi, de-
Jendants Nos. 110 b, filed on the 27th February 1889,

IN THE COURT OF THE MUNSIEF OF BAL ASORE.

Sovrr No. 1870 or 1888.

The Secvetary of State for India in Council,
versus

Raja Boikunt Nath Dey, Bahadur, and others, Defendants.

- Plainiiff,

The defendants abovenamed state as follows : —

: d1.tAS th;e :{lle oé the salt was not effected within the ju-
risdiction of this Court, the plaintift has no rio] A
suit in this Court. ' et biing :

2. As the plaintiff's claim in the present suit 4
claims in suits Nos. 1354, 1355, 1356, 1%§7°Qf§ntss ?f)gn]d i
1361, 1362, 1563, 1364, 1365, 1366, 1367, 1368 and 1870 hare
arisen from the same cause of action s Al

against the same defeng
ants (he should have brought one suit) ; but aq‘hé 1};501;((1);

brought one suit and has instituted diff (s

C : a8 ed different suits in opder 1
put the defendants to heavy espenses, ‘the SU:; n order to
maintained. 2 SULL cannot he

3. The plaintiff broueht a suit non;
o '8 suit against the Jofe 7

dor Act VLI of 1880, according to a certificate C:flc;]clld;trzts-?n;
the property of the defendants. The present suit h .a%]“
affected by res judicata, as it has been institute HE
the said suit. ed instead, of

4. As the suit has heen instituted
. 5 ) contrar .
previously seeved by the plaintif, it cmnof he frit s
a second notice be served, © tried unless

5. In the face of the fact tj e 1 ;
e = éxtfg;ele 18 a rule for allowing

a period over one year,
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the suit claiming the entire deficiency, without allowing such
deduction, is improper.

6. As the plaintiff and the defendants keep the keys of
the gola and scll the salt, the defendants alone cannot be [
responsible for unauthorized wastage. "The unauthorized
wastage alleged by the plaintiff not having resulted {rom any
improper act or neglizence on the part of the defendants,
they are not liable for the same. 1f there has been any un-
authorized deficiency as wastage, it has occurred from natural
causes. The defendants cannot therefore be liable for the
same.

7. As the defendants have never admitted the quantity
of unauthorized wastage, the plaintill’s suit for a definite
quantity of the same is improper.

8. While the sale of the Panja salt was not closed, Liver-
pool salt commanded a large sale, and if, in consequence of
the plaintiff not putting a stop to the sale of the same, any
wastage has occurred by reason of the (Panja salt) not being
sold soon, then the defendants cannot be liable for the same.

9. As the defendants did not enter into any contract with
the plaintiff fo. pay interest, his claim for inferest withont
contract is improper.

10. As the defendants have always obtained remission in
respeet of the wastage occurring since the manufacture of
salt by contract began, and as the present suit has been
brought by infringing the rule alluded to above, they cannot
be lable according to the Government rvle observed at all
times. The defendants, if there has been any contract
(wastage), should get remission.

11. Other particulars will be represented verbally at the
time of hearing the suit. The 27th February 1889.

We, the defendants, do hereby declare that what is herein
stated is true to our knowledge. Dated as ahove.

Boiguye Nare DEY,
Agent to
SacHIiNDRA NATH Dy,
and

Unesn CnuNDER MONDUL.
Mapan Momxun Das,
TUPENDRO DAS,

General agenis to defendant No. 5.

[IT.— Decision of Babw Khetter Mokun Mitier, Munsiff’ of
Ralasore, dated the 3rd June 1889,

Disrricy CoUrTACK.
IN THE COURT OF THE MUNSIFF AT BALASORE.
St No. 1354 or 1888.-
The Secretary of State for India in Council, . Plaintiff,
3 ‘ against

Raja Boikunt Nath Dey, Babadur, and others, Defendants.
733 : B

P

733/1240 - 35-




ity Suir No. 1355 OF 1888 S :
Thé Secretary of State for India in Council, . Plaintiff,

agamst
\\ B.a;;a Bo;kunt Nath Dey, Bahadur, and others, Defendants.
'*‘ . Sum No, 1356 or 1888, :
The Seeretary of State for India in Council, . Plaintiff,
ageainst

Raja Boikunt Naik Dey, Bahadur, and obhers, Deferndants.

Sure No. 1357 or 1888.
The Secretary of State for India in Council, . Plaintiff,
"” : - . agaiist

; 3 Raja Boikunt Nath Dey, Bahadur, and othiers, Defendants.
..-i-.‘.g“’:“ g ; 2 : , ;
'&? - i ) Surr No. 1358 oF 1888,
2 : The Scoretary of State for Tndia in Council, . Plainiif,
(AR . ke against
32 ; Raja Boikuni Nath Dey, Bahadur, and others, Defendanis.
e Svir No. 1359 or 1888.
The Secrgtary of State for India in Council, . Plainiif,
: - against
' ‘ Raja Boikuni Nath Dey, Bahadur, and others, Defendants.
R 4 ~ Sumr No. 1360 ov 1888.
gk ‘ The Secretary of State for India in Council, . Plaintif,
L 52 = : against ; '
g‘fj ' Raja Boxkunt Nath Dey, Bahadur, and othels, Defendanis,
e’ v
;ﬁ Sum No. 1361 or 1888,
R ) ‘The Secretary of State for India in Council, . Plaintiff,

: o against

- Raja Boikunt Nath Dey, Bahadur, and others, Defendants.

Svir No. 1362 or 1888,
The Sectetary of 8tate for India in Council, . Plaintif, -

against
Ra;]a Bmku‘nt Nath Dey, Bahadur, and others,

14

Defendants.
. _:Sm'r No. 1363 or 1888,
of Sﬁgﬁ@;fm I_ndi_a in Counecil, . J?Zaz?ntz"', :
vk against ee s, 2

 Dey, Behadur, and others, Defondants,
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Suir No. 1364 or 1888.
The Secrefary of State for Tndia in Council, LPlaintiff,
against
Raja Boilunt Nath Dey, Bahadur, and others, ' Defendants.
Suvrr No. 1365 or 1888.
The Secretary of State for India in Couneil, Plaintiff,
against
Raja Boikunt Nath Dey, Bahadur, and others, Deferndants.
Surr No. 1366 ox 1888.
The Secretary of State for India in Council, Plaintiff,
agoinst
Raja Boikunt Nath Dey, Bahadur, and others, Defendants.
Surr No. 1367 or 1888.
The Secretary of State for India in Couneil, Llaintiff,
against
Raja Boikuni Nath Dey, Bahadur, and others, Defendants.

Suir No. 1368 or 1888,
The Secretary of State for India in Council, . Plaintiff,
against .
Raja Boikunt Nath Dey, Bahadur, and others, Defendants,

Surr No. 1369 or 1888. :
The Secreiary of State for India in Couneil, | Plasnisff,
against

Raja Boikunt Nath Dey, Buhadur, and others, Defendants.

Surr No. 1370 or 1888,

The Secretary of State for India in Couneil, | Plaiatiff,
X against
Raja Boikunt Nath Day, Bahadur, and others, Defendanis.

The abovementioned suits were tried together, and this
judgment will govern all of them. »

The case of the plaintiff is :—That the late Raja Sha-
manund Dey, Bahadur, father of the defendants Nos, 1 and
2, and the other defendants took out salt licenses from the
plaintiff under Act VII. (B. C.) of 1864 for the purpose of
manufacturing and selling Panga salt, and after having
stored salt in their different warehouses mentioned in the

- plaints, executed bonds, as provided by the rules prescribed

by the Lieutenant-Governor of Bengal under the above Act,
..stipulating, among other things, to pay any duty that might
be adjudged by the Commissioner of Orissa Division in con-
sequence of any deficiency (beyond the usual allowance of

,;L%/;smo-

f

2
25
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two and half per cent, as wastage) of salt that might bg four_{d
in the warehouses at the time of clearance. _Ce‘r'gam quanti-
ties mentioned in the plaints were found deficient in the ware-
bouses, for which the defendants had taken out licenses, at the
time of the clearance of the same, and the (']efendants are
liable to pay the amount mentioned in eagh pl:u;\.t as penalty
duty on account of excess deficiency in eaci sx'zu'c‘hoqsc.
The Commissioner-of the Division sanctioned the realization
of the penalty duty claimed in these suits, and Ithe father 0¥
the defendants Nos. 1 and 2 and the other dvl'cudants were
served with notices to pay the same, but they did not pay tlgc
amounts. The plaintilf therefore claims the penalty duty
adjudged by the Commissioner for the excess deficiency in
each ware-house, with interest at 6 per cent, i

"The defendants contend that the plaintiff should have
brought one suit for all the cau_ses.o[’.agtion_. instead of bring-
ing different suit ; that as the plaintiff had instituted cases
uuder certificate Act VIL of 1880 for the recovery of the
amounts claimed in these suits, these suits are barred by res-
Judicate ; that the plaintiff should have given fresh notices
in liew of the notices served before; that the defendants
are entitled to wastage allowance for more than a year;
that as the duplicate keys' of the warehouses were with
the plaintift’s officers, the defendants aione cannot be made
liable for the excess wastage; that the wastage was not
due to any fault or negligence of the defendants, but to natural
causes over which they had no confrol, and they are not liable
to pay any penalty for the same; that they did not at any
time admit the amount of wastage for which duties have heen
claimed ; that as the Government allowed Liverpool salt to be
imported and sold in this Province before the Panga salt ma-
nufactured by the defendants was sold out, the excess wastage
was due to the Panga salt being not sold sooner than it would
have been if the Liverpool salt had not been introduced, and
therefore the defendants cannot be made liable for the
wasftage,

The defendants also object to the jurisdiction of this Court
to try the suits other than suits Nos. 1355, 1856, 1857, 1358,
1359, 1362, 1365, and 1368, as the causes of action if is alleged
arose in the local limits of the jurisdiction of anotherCourt.

At the trial the defendants® pleader raised ancther objec-
tion, viz.,, that the claims are barred by limitation as not
having been brought within three months from the date of
the acerual of the cause of action.

The points for determination in this case are :——

Lirst.—Whether this Court has jurisdiction to fry the
suits mentioned above ?

Second.—Whether different suits against the same de-
fendants are maintainable ?

Third.—Are the claims barred by limitation ?

Fourth.—Whether cases under Act VII of 1880 insti-
tuted by the plaintiff bar the present suits ? %

.Fi/tlz.—Whether the defendants were entitled to further
notices ?

_ Sizth.—1Ts there any provision allowing wastage alléwance
if salt be unsold for more than a year P
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. Seventh.—Whether tle fact of the plaintiff’s officers hold-
ing duplicate keys of the salt warehouses, disentitic the

L"'plaintiﬁ’ from claiming excess wastage duty solely from the

defendants ?

Lighth.—Was the wastage due to vis major and not to
any negligence on the partof the defendants ? If so, are not
the defendants liable to pay the wastage duty ?

Ninth.—~Was not the wastage ascertained and admitted
by the defendants ?

Yenth.—Can the defendants claim exemption because of «
the introduction and sale of Liverpool salt in this part.of
the country P

Lleventh.—Are not the defendants liable to pay the in.
terest claimed ?

On the first point.—~—The causes of action in suits, other
than suits Nos. 1355, 13566, 1357, 1858, 1359, 1362, 1365 and
1368 arose beyond the jurvisdiction of this Court. All the
defendants, except defendant No. 5, reside or carry on busi.
ness within the local limits of the jurisdiction of this Court,
and the plaintiff has obtained leave of this Court to institute
the suits here. Consequently the defendants’ objections fall
to the ground.

There is no authority for the contention that different
suits by the same plaintiff against the same defendants on
different causes of action cannot be instituted.

The defendants’ objection on the ground of limitation is
based on Section 41 of Act VIL (B C.) of 1864, which pro-
vides that “no suit, action, or other proceeding shall ke
commenced against any person for anything done in pursu-
ance of this Act, without giving to such person a month’s
previous noticé in writing of the intended suit, action, or
other proceeding, and of the cause thereof, nor after the ex-
piration of three months from the acerual of the cause of
suit, action, or other proceeding.” It has been contended
on behalf of the plaintiff that these suits are not for any-
thing done in pursuance of this.Act. The father of the de- |
fendants Nos. 1 and 2 and the other defendants executed |}
the bonds under the rules prescribed by the Licutenante )
Governor of Bengal under Section 11 of the Act, and ’
these suits are actions ez contractu, being for vecovery of the
amounts which the obligors promised to pay on the hap-
pening of certain contingencies mengioned in the bonds. The
non-payment of the duties adjudged by the Commissioner is
not an act done in pursuance of the above Act, but itisa
wrong arising out of the contract entered into by the de-
fendants, whereas the Section refers to misfeasance under the
Salt Act or improper performance of lawful acts enjoined
in the same. I am therefore of opinion that limitation as
provided in the section doesnot apply.

The plaintiff took steps for the recovery of the amounts .
adjudged by the Commissioner under the Public Demands
Recovery Act, but as there is no provision for the summary
realization of the amounts in the same, the plaintiff had fo
withdraw the cases. Under the circumstances res-judicita
does not certainly apply and bar the present claims.

783 ©
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On the fifth point.—The objection tg]fen by the de‘fefld,
-ants in the 4th paragraph of their written st:atenflen_t as ta
notice is very vague. Lhey are not entltlgd as of rxght/to
any notice for these suits, as T have already found‘ Section 41
of Act VII (B.C.) of 1864 does not apply. They a(_llmxt
{hat some notices were served before. What those notices
were they do not state. In answer to the Sth 1111.@1'1'og§t01'y
delivered by the plaintiff, Raja BO]klll‘lt Nath Dey, _J)ahaf
dur, has admitted service of notices. ']._he defendants do not
state that demand of the penalty duties was not made on
* them as provided in, the bonds.

" Phe defendants’ pleaders have not been able fo show any
rule or circular providing allowance of wastage for more
than a year.

Mr Cornish, the Collector of the District, in answer to
the interrogatories delivered by the defendants, has gulnuttocl
that darogas on behalf of Government had a duplicate key
£or each gola or warehouse, Bat this fact does not absolve
¢he obligors of the bond from their liability to pay the penal
duties which they have agreed to pay under the contracts
entered into by them with their eyes open.

On the eighth point.—The defendants do not allege in their

written statements to what specific natural causes the excess
wastage was due, but stated in general terms that the was-
tage was due to natural causes. At the trial, however, they
attempted to prove that it was in comsequence of certai
golas having caught fire and of the leakage of rain-water on
account of cyclones or storms. The evidence they have
adduced te prove these facts is as vague as their allegations.
It cannot be ascertained which golas caught fire and when,
nor can the exact quantity of salt burnt or damaged be
ascertained. On the other hand, it is evident from Mr.
Qornish’s further or additional answer te the interrogatories,
that on the 26th TFebruary 1881, 14 warchouses at Bhud-
druck were burnt ; that only warehouses Nos. 3, 5 and 8 had
salt stored in them for the season 1879-80 ; and that the wasg-
tagte on account of these golas is not the subject of these
saits.

Then as to the question whether the wastage was due to
storms. The evidence on this point is also very vague.
There is nothing to show what quantity in each gole “was
wasted or damaged by storms. It is unnecessary to come to
any finding on the secoud part of the 8th poins, as the defend-
ants have failed to make out that the wastage was due to

@

causes other than from their own neglicence. Tt is also not

necessary to find whether the defendants should have pro-
vided against any wastage arising from fire or storms in the
construetion of their warehouses. '

_ Then comes the question.—Was not the wastage ascer-
tained and admitted by the defendants ? :

It is admitted by the defendants in their answers to the
interrogatories delivered to them, that uuder the rules of
Government it was the practice to call upon them to explain
any deficiency of salt found in the warehouses at thé time
of clearance, and they used to submit explanations according-
ly. The explanations given in connection with the wastage
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which is in litigation now are not forthcoming. Under the
rules of the Board of Revenue, these explanations were class-
ed as C papers and burnt after two years. The presump-
tion that explanations were called for and submiited is also
in favor of the plaintiff, under the rule of law, providing
that regular performance of judicial and official act is to /
be presumed— (vide Section 114 of the Indian Evidence Act). \
It has been proved that the explanations submitted by the !
father of Raja Boikunt Nath and Kumar Sachindra Nath
and the other defendants were burnt in regular course of
business. The plaintifl is therefore entitled to give secon=
dary evidence of the admission made by the obligors—Exhi-
bit I being the letter written by the then Collector Mr.

Grant to the Commissioner, in which the former reports the I

amount of wastage and the purport of the explanations given

/
/

by the obligors in each case. The defendants’ pleaders have i1

contended that the document is not admissible in evidence. |
I hold that it is relevant under Section 85 of the Lvidence
Act, and it is a public document, as it is the record of the acts
of an executive public officer in the Salt Department— (vide
Pirthi Singh and others versus the Court of Wards on behalf
of Mussummat Sheo Sunduri, XX 1iiI, Weekly Reporter, 272
This document is secondary evidence of the contents of the
explanations submitted by the obligors of the bonds. Under
the provisions of Section 65 of the Evidence Act, any secon-
dary evidence of the contents of documents which have been
destroyed or lost is admissible. Exhibit II shows that the
obligors did not object to the quantity found deficient in each
gola, and offered their reasons for the deficiency. The Com.
missioner, on the authority of the reports made by the Collee-
tor, sanctioned the levy of the penalty duties which form the
subject-matter of these suits. \

It is here necessary to state that the Government pleader
offered to prove the signatures of the Collector and the Com-
missioner in the reports, and the letters of the latter sanec-
tioning the levy of penalty duties., But I did not allow him
to do so, as the Court is bound to take judicial notice of the
signatures of Gazetted Officers— (Section 67, Clause 7 of the
Evidence Act).

For the above reasons I find the 9th point against the
defendants.

It has been proved and admitted by the Collector that
Liverpool salt was imported in this Province at the time when
the defendants were manufacturing and selling Panga salt in
terms of their licenses. The introduction of the salt might
have interfered with the sale of the salt stored in the defen-
dants’ werehouses. Can the defendants, under such circum-
stances, legally claim exemption from payment of the penalty
duties on account of the excess wastage found in their ware-
houses ? The question.resolves itself into the following :—
Should Government have disallowed the Liverpool merchants
to import salt in this Province? Government could not
legally do that. The obligors could not have compelled Gov-
ernment to enter into an agreement to that effect, and there
is no spch agreement even if it had been legal. The defen-
dants cannot now take objection to their liability on that

score.

U,

i
{

[
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om the above cousiderations, I hold, on the prine

Apart fr
5 ath Banerji wersus the Cal-

ciple laid down in Aghore N ¢ 2
cutta Tramways Company, Limited, .Indn;xn f{.aw_Reports, 1_&] 5
Calcutta, 252, that the Commissioner’s finding is conclusive
against the defendants, as they have hound themselves to
;abide by his decision. I at first doubted whether the adjudg-
ment by the Commissioner in the absence of iheL (iefei\rLants
would be binding on them. But it appears that the (/()'m-
missioner acted npon the report of the Collector embodying
the explanations submitted by them. It must be presumed
that the Commissioner, after considering tl’le Teasons sx'fb-
mitted, adjudged the penalty duty in cuch case. If r,_he
Qollector had not taken explanations fro,]:n the bO‘u(}el"s, and in-
corporated them in his reports, and if the Commissioner had
adjudged the duties upon such one-sided reports, the adjudg-
ment would have been illegal.

1 do not see any reason to disallow the interest stipulated
in the bonds.

Another objection not taken in the written statement
was raised by the defendants at the trial. They urged that
under the proviso in Section 11 of Act VII (B.C.) of 1864
no penalty shall exceed Rs. 500. But that provision does
not apply here. The penalty provided for in that Section
refers to penalties for infringement of the rules prescribed
by the Lieutenant-Governor of Bengal under that section, -
The penalty duties in litigation arise out of the contracts
entered into by the bonders with the plaintiff. They are in
reality liquidated damages for loss of duty which Govern-
ment would have sustained on the excess wastage, if there
would have (been) no such agreement.

For the above reasons I decree the suits with costs and
interest at 6 per cent. :

Kuzrrer MomuN MITTER,
HMunsiff.

The 8rd June 1889.

D ]

IV.—Decision of Babu Bulloram Mullick, Subordinaic
Judge of Cuttack, daied (he 8th March 1890,

ArPEALS NoS, 856 7o 101 or 1889,

Appeal from the decision of Babu Khetter Mohun Mitter,
Roy Bahadur, Munsiff of Balasore, in Original Suits Nos 1354
to 1870 of 1888, dated 8rd June 15889.

Raja Boikunt Nath Dey, Bahadur, and others, defendants,

o Appellants,
versus i
The Secretary of State for India in Council, plaintiff, '
' . Respondent. {

For dppellants—Mr. 8. C. Biswas, Babus Ramgoti Gupta ‘ |
and Lal Behari Ghose, pleaders. |

Tor Responderzt——Bagu Huribullab Bose, Governmen{ plea-
er. '

|
i
i
i
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It is admitted that all these appeals will be governed by
the one and same judgment. The judgment of the Lower
Cowrt gives a resumé of the allegations and pleas of both
parties, and I do nof, think it necessary to recapitulate them
here. i

The decrees passed by the Court below ave assailed on
‘certain grounds, out of which the following are only pressed
by the learned counsel on behalf of the appellants.

The first is that in the absence of any evidence to prove
the bonds relied upon by the respondent, the Lower Court
should have thrown out the suits. I find that in the written
statements filed by the appellants they did not deny the
bonds, and the jpoint does not appear o have been pressed
before the Munsiff at the trial. On each bond the Lower
Court’s endorsement is admitted by defendants or admitted in
evidence, and I am compelled to infer that the bonds had not
been the fucta probunda in the Court below. This ground
accordingly fails, and I do not think that Seetion 117, Civil
Code Procedure, gives the appellants any help.

The second ground is that the Lower Court erved in law
‘in deciding the ninth issue in favor of the respondent. That
issue turns upon the true meaning of a covenant in the bonds
which runs thus:—And that we will discharge without ob-
jection within 15 days of the issne of the Commissioner’s orders
any duty that may be adjudged against us by the Commis-
sioner of Orissa on acconnt of any excess or penalty duty in
consequence of any deficiency, &c. Appellants’ contention
is that the question of deficiency or no deficiency is an open
question in this Courf, and this Court has power to re-ad-
judge the matter of penalty duty which has been set at rest
by the Commissioner. It seems to me that the covenant in
the bond is conclusive on the point. I see no reason why
the appellants should not be bound by their own act and deed.
The word ‘adjudged’, used in the bond, does not imply an ad-
judication ascontemplated by the Civil Procedure Code. If
it had been the bonders’ intention to have an adjudication of
that sort, they should have got a clause inserted to that effect
in the instruments. But the covenantin regard to the power

~of the Commissioner to adjudge is unreserved and unequivo-
cal. It was not the appellants’ case in the Lower Court that
the instrument was unconscionable in its character. Rule21
issued by the Government of Bengal defines the powers of
the Commissioner in that respect, and I consider his orders to
be conclusive under the law as laid down in Section 11, Ben-
gal Act VII of 1864.

It is needless for me to determine whether the legal
status of the Commissioner was that of an arbitrator within
the meaning of the Civil Procedure Code, and I am not ealled
upon o decide whether he should have adjudged the matter
in dispute as an arbiirator should. Hence the cases which
bear upon the trueimport of Section 28, Indian Contract Act,
and the procedure which an arbitrator should adopt are
wholly inapplicable.

We are told that the Commissioner did not sign the oxder
adjudging the matter in all the cases. I find from the ori-
ginal letters filed in this Qourt that each order bears his
signature. This ground fails also,

733 ' D
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- -The next ground relates to interest. It was not taken in
the Court below, and being a mixed question of law and fact,
it cannot be taken here for the first time.

I consider paragreph 9 of the written statement to he
materially different from the ground now taken. If we
admit that ground, the result would be to order an enquiry
into certain additional facts.

The decrees of the Lower Court are substantially cor-

rect, and the appeals should be dismissed with costs. Inter-
est at 6 per cent.
BurroraM MULLICE,
Subordinate Judge.

O e 2 m—

V.— Memorandum of Appeal from Appellate Decree, filed
on the 26th June 1890.

IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM IN BEN.
GAL, IN 118 APPELLATE JURISDICTION,

Boikunt Nath Dey,
Sachindra Nath Dey,
Umesh Chunder Mondul,
Mathura Mohun Parhi,
Blhogoban Chunder Das.
By their valeel
Boikunt Nath Pal.

The Secretary of State for India in Council, . Plaintiff,
versus .

No. 1, Raja Boikunt Nath Dey, Bahadur, No. 2, Sachindra
Nath Dey, both of Rajnagdr, Purgana Sunhat ; No. 3,
Umesh Chunder Mondul, No. 4, Madan Mohun Das,
both of Barbati, Purgana Sunhat; No. 5, Mathura
Biohun Parhi, of Iram, Purgana Ankura, in the District
of Balasore, : 5 : : o Defendants,

Defendant No. 4 having died during the pendency of the
appeal in the Court of the Subordinate Judge of Cuttack, by
order, dated the 20th February 1890, No. 1, Bhogoban Chun-
der Das, No. 2, Kunjo Behari Das and No. 38, Bon Behari
Das, majors, and No. 4, Gagan Chunder Das, No. 5, Satish
Chunder Das, minors, by their mother and next friend Sri.
moti Tavamoni Dasi, the sons and heirs of the said Madan
Mohan Das, deceased, defendant No. 4, were made defendants,
appellants.

Claim for penalty duty on excess wastage of salt with
interest, laid at Rs. 567-1-2, ,

Raja Boikunt Nath Dey, Sachindra Nath Dey, Umesh
Chunder Mondul, Mathura Mohun Parhi and Bhogoban
Chunder Das (son of Madan Mohun Das, deceased), dé:fend-
ants abovenamed, appeal to the Honorable High Court from
the appellate decree and judgment of the Subordinate Judee
of Cuttack, dated the 8th March 1890, confirming the'decroe
and judgment of the Mansiff of Balasore, bearing date the 3rd

)
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day of June 1889, against the plaintiff, respondent, for the
following amongst other grounds :—

First~—Tor that the Lower Courts should have held that
in the ahsence of an adjudication by the Commissioner of
Orissa, there was.no amount due to the plaintiff and no
cause of action against defendants.

Second.—For that the Lower Courts have erred inlaw in

refusing to enter into the merits of the claim for penalty
duty, and. in so doing, have refused to exercise jurisdiction
vested in them to adjudicate a point of dispute between the
paxrties.
Third.—TFor that the Lower Courts have erroncously held
that there was an adjudication by the Commissioner of
Orissa. They should have held that he did not adjudge
the point as to whether penalty was to he levied at the penal
rate, and whether defendants were at all liable vnder the
circumstances to pay any further sum fo the plaintiff.

Fourth.—TFor that the Lower Courts should have treated
¢ho letters of the Personal Assistant, and in some cases those
of the Commissioner, as ez-parte orders or sanctions to levy
the penalty duty, as recommended by Mr. Grant, Collector
of Balasore, and should have held that those letters were not
legally binding and conclusive between the parties. The
original letters of the Commissioner received in the Appel-
late Court were drafts kept in his office, and could not be
treated as orders-issued by him.

Fifth.—Xor that there was no evidence as to the amount
of excess wastage or deficiency, and the Lower Courts were
wrong in law in holding that there was an admission of de-
fendants as to the amount of excess wastage or deficiency.
Defendants did not admit the amount of deficiency in their
explanations, nor did they admit that their explanations were
burnt or destroyed, and it was not proved by legal evidence
that the explanations were actually destroyed or burnt.

Sizth.——For that the Courts below should not have re-
ceived the report of Mr. Grant, Collector, as secondary evi-
dence or any evidence of the contents of the explanation of
defendants.

Sepenth.—For that the Lower Courts have failed to
consider the admission of Mr. Cornish, Collector of Balasore,
that the wastage was natural, not criminal; that the dryage
was due to delay in sale caused by the act of plaintiff in
allowing TLiverpool salt to be imported there; that some of
the warchouses had been destroyed by fire and a storm, and
heavy rains bad blown down some golas and washed away
galt stored therein, and that one set of keys of the ware-
houses remained always with the Government salt daroga.

Fighth.—For that the Lower Courts should have taken
into consideration the admitted and prevailing practice of
allowing more wastage and dryage than the stipulated rate
of 2% per cent., whenever such was caused by natural causes
or causes over which the licensecs have no control.

Ninth.—Tor that the Lower Courts should nob bave

allowed interest.

L
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List of Papers. We, Taruk Nath Paulit and
Boikunt Nath Pal, pleaders

Memorandum of Appeal. *  for the-abovenamed appeilants,
Decree of the Munsiff, do hereby certify that each of
Decree of the Subordinate the grounds of appeal set forth
V,ﬁ{lﬁf&amn. in the above petition, presented
Judgment of the Munsit. by us on pehb‘.lf of the said ap-
Judzrment of the Subordi- pellants, is a good ground of
nate Judge. Appeal from Appellate Decree.

Dated this the 26th day of
June 1890,
BorrunT NATH PAY,
Tarux Nate Paovrin,
Vakeels.
For Appellani—DBabu Boikunt Nath Pal.

Tet this appeal and the analogous Second Appeals Nos.
785 to 737 of 1890 be admitted, and the usual notice he
issued.

Let one seb of paper-books be prepared in these cases, and
let two sets of tullubana be received.

W. MACPHERSON.
Gooroo Das Bawerii.
The 1st July 1890.

[ ——

Mzmo,
In the matter of

APPEALS FROM APPELIATE DECREES Nos. 738, 735 o
737 or 1890.

Raja Boikunt Nath Dey and others, . . dppellanis,
3 Versus
The Secretary of State for India . : « Bespendent

In making the printed paper-book in the ahove eases
which according to the order of the Court would be one sé’i
only, the following papers ought to be printed in addition 4o
the usual pleadings, judgments, &c., viz 1 o

1. Interrogatories and answers of Mr. R. i !
lector of Balasore, dated 24th April 1889 (Eu%ﬂrg?\‘rq?:;h’ s

2. Bond in English of Raja Shamanund l)fyand otl
in favor of the Secrotary of State for India d{ted 38?;
November 1881. : i

3. Letter (Bnglish) from the Collector of Balasore to
Commissioner of Revenue, Orissa Division Cuthék N °he
dated 18th March 1884. Tt s

Memo. No. 179 from Commissioner’ rissa Divi
sion, to the Collector of Balasore, dgiﬁi ;t(}z[fl\cp(?wlojjésss: i

Note.—~On arrival of records, similar memos, or lcté.ers I
each case will be pointed out. Please give us notice wh =
the records arrive to enable us to point out the papers =

Ders.

Boikunr Nate Parn

TARUCE Namm Pavrrr,

The 16th July 1890, Vakeels for dppellants,
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INCLUDED IN THE PAPER-BOOK AT THE REQUEST OF THE
APPELLANT UNDER THE NEW RULE (C1) oF rum Ruiks
FOR THE PREPARATION OF PAPER-BOOKS IN SLCOND

APPBALS.

V I.—Iuterrogatories and answers of Mr. R. Cornish, Collec~
tor of Balasore, dated the 24th April 1689 (in Eng-
Ligh) with the affidavit of 6/ May 1889.

Affidavit vo be filed in the Civil Court.

Secretary of State for India versus Raja Boikunt Nath Dey

Bahadur, and others.

Defendants’ Interrogatories.

1. In what year the Liver-
pool salt was first imported to
this Province ?

Whether before its import
Panga salt was the only salt
being sold or not ?

Since the import of Liver-
pool salt up to 1885, what was
the quantity of the Liverpool
and Panga salt respectively
sold ?

2. Whether one key of the
gola in which the salt was
stored used to remain with the
daroga on behalf of Govern-
ment and the other key with
the agent of the contractors ?

3. Whether the golas were
examined by Government offi-
cials before the storage of salt
therein as to their being fit
place for storage ?

4. Whether after the stor-
age of salt it ased to be ex-
amined by Government offi-
cials, who were to report the
resulb of their inspection ?

5. Whether those officers
had authority to weigh the
salt if any suspicion arose as
to its being deficit or in excess P

6. Whether the salt of the
golas connected with these
suits was ever weighed by any
such officer on suspicion of
being deficit or in excess ?

7. Whether the darogas in
regard to their liabilities exe-
cuted security bond in favor
of Government ; and

733

- Panga,

Plaintiff’s Answers.

In the year 1882-83 Liver-
pool salt seemws to have first,
been regularly imported
from Calcuftta.

Both Panga'and Karkatch
were sold.

Liverpool 70,669 maunds,
5,145,086 maunds
were sold till the end of
1885-86, so far as T can as-
certain.

Yes.

e

Xes.

As a maftter of official
routine, the golas should
have been so examined. T
can find no" reports of such
inspections,

Yes.

I can find no record of
any such weighment.

Yes.

? —~
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" Whether without the pre-
sence of the daroga any person
could take out at any time any
salt from the golas ?

8. What account, if any, did
the daroga and other officials
of Salt Department give re-
garding the excess deficiency
of salt claimed in these suits ?

9. Whether the salt sold at
Bhuddruck goles in the years
claimed was damaged by the
golus having caught fire ?

10. Whether the wastage
claimed for the years accrued
during the time of Mr. Grant,
and whether he specially . ve-
ported that the manufacture
of Panga salt may be stopped ?

11. Whether the salt was
stored during the rainy season
or nob ?

No, not if the rules were
strictly observed.

I cannot {ind that they
gave or were suspected to
give any such account.

Once the Bhuddruck golas

caught fire, but in what
year cavnot be ascertained
without delay.
“ The wastage acecrued
mainly during Mr, Grant’s
incumbency. I can find no
published official record ye-
garding this. Iam estopped
from further reply by Sec-
tion 123 of fthe Xvidence
Act.

This question is not quite
intelligible. Salt (as I
understand) was generally
stored in dry season, but
remained in gole throughout

- the year.

12, Whether the goia daro-
gas were equally vesponsible
with the defendants for the
due care and misappropriation
of the salt?

13. Whether any officer
ever reported that the wastage
cloimed was due to some cause
other than natural cause ?

14. What is the probable
wastage per cent. of salt if it
is stored for a period exceed-
ing one year ?

15. Whether the former
Collector, Mz, Beadon, with a
view to test the percentage
wastage of salt, did bring salt
of Parnanpanta Arang of Uz-
dhab Churn Pothal, contractor,
and stored the same within the
compound of the Collectorate,
and whether the same having
been stoved for only 11 months,
the wastage exceeded 4 per
cent ? :

16. Whether Urdhab Churn
Pothal was allowed the dryage
percentage at that rate?

They would bhave been
held respounsible for mis-
appropriation; nof for due
care as regards wastage.

No such report is forth-
coming.

Cannot say, must depend
greatly on care taken by
contractors to keep golas in
proper repair.

I can find no published
official record of this.

I believe he was, but have
not yet been able to dis-
cover the papers connected
with his case.
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17. Whethér for periods Yes, in special cases as a
prior or subsequent to those for matter of grace on sufficient
which the cases and for similar grouunds being shewn.
dryage for which the cases are,
remissions were made to the
defendants as also to other
contractors of the penalty duty
over and above the authorized
wastage of 24 maunds ?

I, Robert Cornish, Bsq., Collector of Balasore, on hehalf
of the Secretary of State for India, being present in the
Court of Mr. Mendes, Deputy Magistrate of Balasore, do
hereby declare that what is stated herein is true to the best
of my information and helief,

Rozzrr Corvism,
Collector of Balasore.

The 24ih Aprii 1889.
Sworn in my presence this 24th day of April 1889,

T. MENDES,
Deputy Magistraie of Balasore.

Affidavit to be filed in the Civil Court.

Secretary of State for India wersws Raja Boikunt Nath
Dey, Bahadur, and others. :

Defendanis’ Inierrogetory . Plainti”s Answer.

e On the morning of the
Whether the salt stored at 26th Febrvary 1881, 14 gola
Bhuddruck gole in the years houses at Bhuddruck were
claimed was damaged by golas burnt by fre. Only the
having caught five P golas Nos. 1,5 and 8 had
salt in them of the season
1879-80. The wastage on
acecunt of these golas is not

in litigation now.

I, Robert Cornish, Hsq., Collector of Balasore, on behalf
of the Secretary of State for India, being present in the Counrt
of Mz. Mendes, Deputy Magisirate of Balasore, do hereby
declare that what is stated herein is true to the best of my
information and belief.

Rosenr Comnism,
. Collector of Balusore,

The 6th May 1889.
Sworn before me this 6th day of IMay 1889,

T. MzNDEE,
Depuly Mogisirate of Balasore.

qg;/)fmo-‘m
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7 II.—Bond (in Euglish) of Raja Shamenund Dey and
others in favor of the Secretery of State jfor India,
dated the 30th November 1881.

We, Raja Shamanund Dey, Umesh Chunder Mondul,

Madan Mohun Das and Mathura Mohun Parhi, of Balasore,

and salt licensees of Arang Balisahi, having obtained permis.

sion from. the Collector of Balasore to store, without previous

payment of duty, in the warehouse at Kuligram No. 1 for n

period of 36 months (5,366-20) maunds of salt manufactured

under excise license No. 37, dated the 28th December 1880,

do hereby jointly and severally for ourselves, our heirs and

representatives covenant with the Secretary of State for India

that we will faithfully observe the provisions of Aet VIT

(B.C.) of 1864 and the rules prescribed by the Licutenant.

Governor of Bengal in accordance with Sections 11 and 13

of that Act to be observed by persons obtairing permission to

ware-house salt under the provisions thereof, and that in the

event of our failing to manufacture a sufficient quantity of

. salt to yield a revenue equal to twenty times the cost of the
Preventive Bstablishment, we will pay te the Collector on

demand such sum as he may require on account of the cost

of the said establishment, and on failure of payment by us,

we authorize the Collector to realize the amount by sale at

public auction of our salt stored in the warehouse, and

turther that we will at all times, when required by the officer

in charge of the said warehouse, produce the key of the said

warehouse, and afford to such officers or %5 such other

person or persons as the Collector may direct, free ingress to

such warehouse, in order that such officers’or persons may

! weigh and examine the said salt, and if on such weighment

{ and examination there _s,;_llg,_llrlm_;l:nv deficiency (beyond the

! authorized allowance), we will within_such period of {ime as
b

‘thie Collector tiay order, pay the duty on the quantity so
deiicient, andTurther that we will pay to the Board of LRe-
[ ‘venue, LoWer Provinces of the Presidency of Fort William
in Bengal, within 156 weeks from the date of this boud or
within such further time as the said Board of Revenue silnll
in writing allow on that behalf, ail dues whether of e‘tcﬁn
duty, warchouse dues, and other lawful charoes which éll'{li
be demandable in respect of the said salt, and ttl’lat we \\:ﬁl dLiqw
charge without objection, within 15 days of the issue ;>f tI;e
Commissioner’s orders, any duty that may be ag judged
il against us by the Commissioner of Orissa on account of ;ry
excess or penalfy duly in consequence of any deﬁcio;nc‘v
(beyond-the wswal allowance of 2% per cent. as \,\*;ist; ).
ot Tsatt—fowmdt i the said warehouse at the time of Jﬁﬁﬁg&‘i
together with interest on every such sum at the Yf\l\fe‘%‘l"é
per cent. per annum from the date of demand of t(hé said
sum being* made in writing by the said officer in ch‘n'we( it
the said warehouse. And in case we fail to .obxer‘ of}O
above or any of the above conditions, we hcreby i o%nﬂve a 1?
5 severa]}y bind ourselves, our heirs and 1.'oprosv£1]1'ativge '12(1 3
each of them to pay to the said Secretary of Sta te f.r‘r I ‘d'(
the sum pf Rs. 14,087-1 as liquidated damages for thé lf.rga(;g
of any of the above conditions, and we further authorize the

said Secretary of State for Iudia, while reserving all rights
O

i
|
i
|
{
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under this bond, to hold such salt as a security for the pay-
ment of such sums as may be adjudged to be due from us,
and to sell such salt for the realization of the same, and in
case we fail to produce when required the keys of the said
warchouse, we further authorize the officer in charge of the
said warehouse to force open the door of the said warehouse
and to examine and weigh the salt in our absence, after
giving to us or our agents one day’s notice of his intention,
or in case neither we nor our agents are present on the spot,
after affixing such notice for oue day to the warehouse door,
and in case such weighment prove the existence of any defi-
iency in excess of anthorized wastage, we will pay the duty
on the quantity deficient within sueh time as the Collector
may divect.
In witness whereof we hereby affix our signatures to the
ahove bond, this 30th day of November 1881.

Wilnesses.
(Tllegible.)
{Illegible.)

&) “itere 55 NS W B
&) 7w YA e,
Ul peg T 8
[T CN(2A WA 8
T3] IR #Ael
Signed in my presence this 30th day of Wovember 1881.
SmiTan NATH BOSE,
Deputy Collecior, in charge salt.

VIII——TLetter { Bnglish) from the Collector of Balasore to
the Commissioner of Revenue, Orissa Division,
Quttack, No. 85, duled 18th March 1884,

BALASORE COLLECTORATE, SALD DEPARTMENT.

No. 85.
From
Tyr COLLECTOR OF BALASORE,
To _ -
Tz COMMISSIONER OF REVENUE, ORISSA
DivisioN, CUTTACK.
SIR,

T have the honor, with reference to the extract repro-
Extract from Return No. IV B. for month of February 1854, duced in the
e e marzin from

1 2 i 3 i L4 6 e s
this office Re-

it ! twen  No. IV

[ Quantity of !

Year of the Name of | ‘salt sitored | Quantity of ‘Rajancens i
m-;uufnclure 2¢ | arang ag in {0 the ware- | 2alt 6old as in uo}'x’xfn: l-,i" B, = for th(‘)
in column 1. | columa 1. | house ag in | colamnis. 2 - =

i colamn 10. month Of Fe D=+

e
—

| Mans| Miss| Mas s

ruary 1884, to
report the clear-
188081 - Balisshi. | 5,366 20| 4,892 of 484 20 ance of excise

bl 2 __ salt of Arang
Lalisahi manufactured during the season 1880-81 and stored

733 . E

R
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99

B

in Kuligram warehouso No. 1. The gole aceount stood

thus :—
5,366 20 0
4,882 0 0
Deficiency ., 48420 O
Authorized wastage at 24 per cent. g SRRy B 8

o Q o
Excess deficiency . 850 13 8

Qnantity of sulb stored . . . .
Ditto sold 5 ; . .

9. The bonders explain that the salt met with rain on
its transit from Arang to gole, and wet salt was gtored in the
gala ; the gola stands on the bed of the river; the salt toolk
over three years to be scld, and the thateh of the gola was
V' A ‘accidently blown away hy heavy wind in March 1883, cor-
b (‘v/" responding to Falgun 1290,

3. The salt was stored in the gole from the 18th May
1881 to 26th June 1881, 'The salc commenced on the 10th
July 1882, and the gola was cleared oa the 20th Febrnary
1883. _

4. Remission in consideration of the salt being wet was

» granted at vhe time, vide fransit deficiency report for 1880-

: 81. The plea of the salt being sold over three years is un-

| satisfactory ; for it is due to the negligence of the bonders.

Had the gola thatches been strongly built, the accident re-

ferred to would not have occurred. I cannot therefore allow

any remission, and I recommend that full penalty duty on

the excess deficiency, viz., 350 maunds-13 seers-8 chibtaks,
at Rs. 2 per maund, amounting to Rs. 701, be levied.

5. It'is stipulated in the bond that the penalty duty is to
};ﬁ' adjudged by you.

‘ -

'~>{
’t\

I bave, &e.,
8. GrANT,
Collecior.
1.X.—Memorandum No. 179 from Commissioner’s Office,
Orissa Division, to the Colleclor of Balasore, duted
the 8th April 1884, '

Memorandum No. 179,

CoanIssIONER’'S OFFICE, ORIssA DivisioN, CUTTACK.
To :
Tae COLLECTOR OF DALASORE.
- The 8th April 1684,
Your No. 85 of the 18th ultimo.

I sanction the levy of penalty duty. i ]
nts) I ens aty, amounting to Rs. 701,
* on the excess deficiency of 850 maunds-13 ‘seeros-é) ’Sllfitg:?lié
of salt found at clearance of Kuligram warehouse No, 1 at
the rate of Rs. 2 per maund. it

Jueo Momun Roy, - %
Personal Assistant, for Commissioner,

. T T RS e o W PR 1 p—g
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APPENDIX.
Plaint, filed on the 19th November 1888.
IN THE COURT OF THE MUNSIFF OF BALASORE.
Sorr No. 1360 or 1888.
The Secretary of State for India in Council, . Plaintiff,
versus
No. 1, Raja Boikunt Nath Dey, Bahadur, aged at about 39

years, No, 2, Sachindra Nath Dey, aged at about 23

years, sons of Raja 8hamanund Dey, E ahadur, deceased,

by caste Tambulis, by profession zemindars, &c., inbabi-
tants of Rajnagar, Purgana Sunbat; No. 8, Umesh

Chunder Mondul, aged at about 42 years, son of Puddo-

lochan Mondul, deceased, by caste Barnik, by profes-

sion zemindar, &e., inhabitant of Barbati, Purgana Sun-
het: No. 4, Madan Mohan Das, aged at about b3 years,
b : ) : ST
son of Urdhab Churn Das, deccased, by caste Kabir,
by profession zemindar, &c., inhabitant of Barbati, Pur-
gana. Sunhat; No. 5, Mathura Mohun Parhi, aged at
about 40 years, son of Shama Churn Parhi, by caste
Brahmin, by profession zemindar, &e., inhabitant of
Tram, Purgana Ankura, in the Munsiffi of Jajpur,
Defendonts.
The plaintiff abovenamed states as follows s
Paragraphs 1 to 6 ave substantially similar to those of the
plaint in case No. 733 of 189C.
7. The plaintiff prays—

(¢) That a decree may he given in favor of the plaintiff
against the defendants for Rs. 762-11 with interest
under claim on account of duty on unaunthorized
deficiency of salt as wastage, as well as future
interest and costs of the suit.

Account,
- M. 8. C.
Salt manufactured at Bedaipur Arang and

stored in gola No. b at Bhuddruck ., . 7,288 0 0
Sold - . o . . . . 6,803 7 0

Balance . 48433 0
Deduct out of the balance authorized wastage,
at the rate of 2 maunds, 20 seers per hundred

maunds . A . 3 o . . 182 8 0
The remainder which unauthorized . RS 025250
Rs. A. P

Duty on the above, at the rate of Es. 2 per

maund . o 5 5 A . . 605 8 0
Tnterest of the same for 4 years, 3 months, 27

days, from 9th July 1884 to 6th November

1888, at the ratc of 8 anmas per cent. per

month . o 5 o S . P b7 S

P

Torat . 182 11 0

£ Te Ind November 1888.
Verification similar to that in case No. 733 of 1890.

)
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Written Statement of Rajae Boikunt Nath Dey, Bahadur,
Sachindra Nath Dey, Umesh Chunder Mondul, Madan
Mohvun Das and Mathure Mohun Parki, defendants
Nos. 1 to b, filed on the 27th November 1889.

IN THE COURT OF THE MUNSIFF OF BALASORE.

Surr No. 1360 or 1888.
The Secretary of State for India in Council, . Plaintif,
versus

Raja Boikunt Nath Dey, Bahadur, and others, Defendants.

The defendants abovenamed state as follows :—

Paragraphs 1 to 11 are similar to those of the written
statement in case No. 733 of 1890.

Verification similar to that in the above case.

PLlaint, filed on the 19th November 1888.
IN THE COURT OF THE MUNSIFF OF BALASORE.

Stvir No. 1357 or 1888.

The Secretary of State for India in Council, . Llaintiff,
versus

No. 1, Raja Boikunt Nath Dey, Bahadur, aged at about 89
years, No. 2, Sachindra Nath Dey, aged at about 23
years, sons of Raja Shamanund Dey, Bahadur, deceased,
by caste Tambulis, by profession zemindars, &c., inhabi- -
tants of Rajnagar, Purgana Sunhat; No. 3, Umesh
Chuuder Mondul, aged at about 42 _ ears, son of Puddo.-

lochun Mondul, deceased, by caste Barnik, by profession

zemindar, &e., inhabitant of Barbati, Purgana Sunhat -

No. 4, Madan Mohun Pas, aged at about 53 vears, son of

Urdhab Churn Das, deceased, by caste Kabir,

sion zemindar, &e., inhabitant of Barbati, Purgana Sun-

hat; No, 5, Mathura Mohun Parhi, aged about 40 years,
son of Shama Churn Parhi, deceased, by caste Brahmin,
by profession zemindar, &c., inhabitant of Iram

Ankura, in the Munsiffi of Jajpur,

by profes-

, Purgana
Defendants.

The plainti ahovenamed states as follows:-—

Paragraphs 1 to G are substantially similar to those of
the plaint in case No. 733 of 1890.

7. The plaintiff prays—

(a) That a decree may be passed in favor of the plaint-
iff against the defendants for Rs. 891-10-4 pie
with interest under claim on account of duty on -
nnauthorized deficiency of salt as wastage, as * g
well as future interest and cost of the suit. -

e o e W
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Aceount.

M, S. C.

“Salt manufactured at Balisahi Arang and stored
in gola No. 1 at Kuligram , . : . 5,366 20 0
Sold . e . o . . . 882 0 0
Balance . v . 5 . . . 48420 0

Deduct out of the balance aathorized wastage,

at the rate of 2 maunds-20 seers per hundred
maunds . s o . . s SRS /A G

The remainder which is unauthorized deficiency 350 13 8

G}

Rsi AT P
Duty on the above at the rate of Rs. 2 per
maund . : 5 . . . 5 S
Tnterest of the same for 4 years, 6 months,
17 days, from 19th April 1884 to 6th Novem-

ber 1388, at § annas per cent. per month . 190 10 4
ToraL s L SOINTOEEd

The 2ud November 1888,

Verification similar to that in case No. 783 of 1890,

Writien Statement of Raja Boikuni Nath Dey, Bahadur;,
. Sachindra Nath Dey, Umesh Chunder IMondul, Ma-
dan Hohun Das and Malhwre Mohun Parhi, defend-
ants Nos. 1 {0 b, filed on the 27th Felbruary 1889.

IN THE COURT OF THE MUNSIFF OF BALASORE,

Svir No. 1357 or 1888.
The Secretary of State for India in Council, . Plaintiff,
Versis

Raja Boikunt Nath Dey and others, . s Defendants.

The defendants abovenamed state as follows :—

«  Pavagraphs 1 to 11 are similar to those of the written
statement in case No. 788 of 1890.

Verification similar to that in the above case.

Plaint, filed on the 19th November 1888,
IN THE COURT OF THE MUNSIFF OF BALASORE. :

Suir No. 1867 or 18S8.

; The Secretary of State for India in Council, . Plaintiff),

s

2 v versus

No. 1, Raja Boikunt Nath Dey, Bahadur, aged at about 30
733 <

22/1849p - Y
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years, No. 2, Sachindra Nath Dey, aged at abouti 23
yeavs, sons of Raja Shamanund Dey, Bahadur, deceased,
hy caste Tambulis, by profession zemindars, &c., inhabi-
tants of Rajnagar, Purgana Sunhat ; No. 8, Umesh Chun-
der Mondul, aged at about 42 years, son of Puddolochun
Mondul, deceased, by caste Barnik, by profession zemin-
dar, &e., inhabitant of Barbati, Purgana Sunhat ; No. 4,
Madan Mobun Das, aged at ahout 58 years, son of
Urdhab Chura Das, deceased, by caste Kabir, by pro-
fession zemindar, &e., mh.dniani, of Barbati, Purgana
Sunhat; No. 5, Mathm‘ Mohun Pa rin, aged at about
40 years, son of Shama Churn Parhi, dece ased, by caste
Brahmin, by pserssron zemindar, &c., mbabltam of
fram, Purgaua Ankura, in the nlumﬂiﬁ of Jajpur,
Defendants,

The plaintiff abovenamed states as follows :—
Paragraphs 1 to 6 are substantially similar to those of

the plaint in case No. 733 of 1880.

7. The plaintiff prays—

(#) That a decree may be given in favor of the plain-
tiff against the d‘ofenimnrs for Rs. 693-2. 1C pie
with miere% under claim on acecount of duty on
unanthorized deficiency or salt as wastage, as well
as future interest and cost of the suit.

Lecount.
M. 8. C
Salt manu f'antmed at Balasore Arang and stored 5,040 6 11
in gola No. X at Chandbali . o g
Sold . AT 3 A 2 . 4812 0 0

Balniie s e oo 1 e e L Tgap T

Deduct oat of the balance authorized wastage
ab the rate of 8 maunds-20 seers per hun-

dred maunds . s L : et 126 9 3
The rematnder which is unavthorized wastage . 273 § é
Rs. A, P

Duty en the above at the rate of Rs, 2 per
maund 544 8 D
Interest of the same for 4 )e s, () vnomhs 7 . 2
days, from 19th April 1884 to 6th Novembe\
1885, at 8 annas per eent. per month . .48 20 10

Torar 3 ?;;3 2 1-()

The 2nd November 1888,

Verification similar o that in case No. 733 of 1899,



5 Written Statement of Roja Boz?&unt Nath Dey, Bahadu
$q. MRNNH ATh - Sachindra Noih Dey, Umesh Ohunder HMondul, Madmz

N Mohun Das and Mothura Mohun Parhi, defendants
LT y Nos. 1 lo 5, ﬁleog‘on the 27th February 1889.

s IN THE O%JRT OF THE MUNSIFF OF BALASORE.

Surr No. 1367 or 188S.
The Seoretary of State for India in Council, Plaintiff,

% g Versus :
Ra]a Bmkunt Nath Dey, Babadur, and others. Defendants.
= The defendants abovenamed state as follows :—~
Paragraphs 1 to 11 are similar o those of the written
statement in case No. 733 of 1890. :
/ i Verlﬁcatlop similar to that in the above case.
Plecdings iranslated by—Marfadul Huq, Felre T'r.
§ Progfs compared by--3. Ainslie. Fe

The decisions of the Lower Courts are in Englich.,

“




